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Editorial 

In studying over various classes of matter, in- 
cluding expressions of opinion, with a view to learn- 
ing what is seething in the minds of the people and 
what are the several positions with reference to any 
mooted question, the editorial writer frequently 
finds himself pulled up with a sudden jolt. An 
instance in-point: In a Louisiana publication an 
appeal addressed to “Mr. Northern Farmer” ap- 
peared to fit President Johnson’s statement that 
“the future and additional development of the rail- 
reads in the South is entirely dependent upon the 
attitude of the southern people toward the rail- 
roads.” The appeal seemed to throw a sidelight on 
this attitude. It was this: “We would like to see 
you. We would like you to share the good times 
that are here now, and the better times that are 
coming. We know that you know the value of 
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cheap and easy transportation, and we want you 
to know that these desirable things exist in greater 
measure in, Louisiana than anywhere else on the 
continent of North America.” But reference to a 
preceding paragraph disclosed the fatal fact that 
the appeal was based upon Louisiana’s possession 
of 3,771 miles of navigable waterways. Verily, in 
metaphor as in fact, who digs a posthole in Louis- 
iana has a well and may fall into it! 


ECONOMICS IN PLACE OF POLITICS. 


In the address of L. E. Johnson, president of 
the Norfolk & Western Railway, on “Railway Pros- 
pects,” which was published in THe TRAFFIC 
Wortp of May 27, a very clear statement was 
made of the difference between the present and 
the former status of the railroad question. It is 
wort! thinking about, especially by such as are 
prone to state carelessly, or from superficial con- 
sideration, that the railroads are altogether subject 
to the changing winds of political currents. No 
one will accuse Mr. Johnson of superficiality of 
thought, incompleteness of knowledge, or of an 
over-inclination to hasty statement or action. All 
his life has been spent in serious railway work, and, 
as he says himself, his “maturer years have been 
spent in earnest work in the development of rail- 
way transportation in the South.” In the South, as 
is generally known, are to be met and overcome 
not the least of the component elements of what 
is for brevity’s sake denominated “the railroad ques- 
tion.” 

Mr. Johnson is of the opinion that “recent 
history has demonstrated that the day is past when 
the railroad question can be properly dealt with 
as a political proposition. In fact, it is altogether 
an economic question and cannot be successfully 
handled by the politicians, however sincere may 
be their ultimate purpose. Such attempts have 
always resulted in disaster to the roads, as well as 
to the community.” To be sure, this statement 
represents merely a recognition of what ought to 
be; and of itself does not, except inferentially, in- 
dicate a belief that the question is now being 
handled from an economic, instead of a political, 
standpoint. But it seems to have been established 
recently and admitted by some good authorities that 
even the present prevailing activity in matters of 
regulation has not resulted in complete disaster to 
the railroads. In another recent address, Fairfax 
Harrison, president of the Monon and an officer 
most of whose maturer railway experience was with 
the Southern Railway, took occasion to emphasize 
the certification that appears to have been given to 
the securities of American railroads. “In one vital 
respect” (we quote from the address as published 
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in THe Trarric Wor.tpD of April 8), “that great 
controversy has accomplished something for the 
railways which has never before been possible. The 
very importance of the questions involved and the 
theory in which the case was presented, required 
the Interstate Commerce Commission to make a 
thorough examination of the financial condition 
of all the railways of the United States. * * * 
With opportunity such as no one has ever had be- 
fore, not even the great banking, houses, and after 
months of careful and serious investigation, the 
accredited experts of the government—the Inter- 
state Commerce Commission—came to the con- 
clusion and certified to the world that under exist- 
ing conditions the American railways are financially 
sound.” 

The “existing conditions” include, of course, as 
has been said before, a period of great activity in 
matters of investigation looking to future regula- 
tion; but upon Mr. Jehnson’s line of thought, the 
handling must have been upon economic rather 
than upon political principles. 

Mr. Johnson does not attempt to conceal from 
himself the fact that all railroads are in some sense 
monopolies, and as such should be subject to the 
regulating hand of the body politic. (It is unfor- 
tunate, considering the several hundreds of thou- 
sands of words in the English language, that we 
should be forced to use a word that seems the exact 
reverse of what both Mr. Johnson and ourselves 
mean. We ought to be able to say “body 
economic,” to such an extent has a word that looks 
like politics become degraded.) With a full recogni- 
tion of what it has meant to the railroads to have 
been unable to obtain the authority they sought to 
advance rates, Mr. Johnson’s general attitude seems 
to be one of a mild degree of optimism. Referring 
to the commissions that have been established for 
most of the states, as well as for the nation, he says: 
“Tf it shall appear that these bodies will be able, 
with equal hand, to protect all sections from undue 
discrimination and at the same time preserve to 
the railroads such rates that the revenues shall be 
remunerative, then I look forward to the early days 
when railway development in the South shall take 
steps far in advance of any section of this country.” 

The last clause must be considered in connec- 
tion with the fact that the address was delivered 
before the Southern Commercial Congress. It does 
not detract from the meaning of the remark, but 
the limitation of the development to the South has 
nothing to do with the point under consideration 
here. Harrison, Trumbull, Delano and Johnson 
have spoken upon the same general lines. They 


are not among the least of railway presidents, and 
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they have had opportunities of speaking where their 
words would fall upon good ground. Others think 
the same. It is good that so many strong men, in- 
tellectual enough to be hard-headed in their intel- 
lectuality, have found opportunity and inclination 
within a few weeks to throw the weight, of their 
influential utterances against the proposition that 
the railroad system is going to the bow-wows. It 
is annoying, and rather expensive, to meet the re- 
quirement to show up at home or at Washington, 
one’s financial status or the righteousness of any 
completed or contemplated action; but it is not 
absolute ruin. A solvent bank does not close its 
doors and suspend payment just because of a visit 
from a bank examiner. 


Milk Shipments Bring Indictments 


Boston, Mass., June 2.—An indietment on 60 counts 
charging the New York, New Haven & Hartford Rail- 
road Company with rebating, and an indictment con- 
taining an equal number of counts charging the Elm 
Farm Milk Company—which is said to be controlled 
by D. Whiting & Sons, the members of which have 
been indicted under the anti-trust law—with receiving 
illegal rate concession, has been returned by the federal 
grand jury here, which has been probing into the al- 
leged New England milk “combine.” 

The indictments relate to 30 separate offences. In 
substance, it is charged, that under the tariffs filed 
with the Interstate Commerce Commission, the railroad 
fixes a price per car of a capacity of 840 cans of 
eight and one-half quarts each, and that the company 
carried a greater number of cans than this in a car 
for the milk company. 

In other words, the milk* company shipped from 
1,149 cans to 1,725 cans in a car at a rate of $23.02 
per car, from Willimantic, Conn., to Bird Street, Dor- 
chester, in which only 840 cans were to be shipped 
for that price, so while others had to pay the price 
named for a carload of 840 cans, the defendant milk 
company shipped many more cans for the price of 840. 

One count described the car rate, another count 
describes can rate charged to the milk company, which 
was much less than the tariffs fixed, as required by 
the interstate commerce act by the railroad company. 





ALLEGES RATE ON SAND IS EXCESSIVE. 

Albany, N. Y., June 2.—The J. E. Cafroll Sand Com- 
pany of Buffalo has filed with the public service commis- 
sion, second district, a complaint directed against the 
Erie Railroad, alleging that the rate of 35 cents per ton 
for the transportation of sand and gravel from Attica to 
Batavia, a distance of 11 miles, is excessive, unjust and 
unreasonable, and subjects such traffic to prejudice and 
disadvantage in favor of- similar traffic between other 
points on said railroad, where the haul involved is greater 
than between Attica and Batavia, and also states that a 
just and reasonable rate for such transportation should 
not exceed 30 cents per ton. The complaint has been 


served upon the company and an answer required within 
twenty days. 
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A PROBLEM IN REDUCED RATES 





Washington, D. C., June 2.—In 
all its history, it is doubtful if the 
Interstate Commerce Commission 
ever had a more knotty problem to 
be solved than is found in the action 
of the Delaware & Hudson and the 
Erie railroads in filing a 62-cent rail- 
and-water rate from New York to 
Chicago, the Erie taking the long 
haul, and the notice of a reduction 
in packinghouse product and meat 
rates from Fort Worth to Mississippi River crossings. 
~~ Accurate speaking authorizes the assertion that there 
are millions involved in these acts of the carriers. If 
the Erie and the D. & H. are permitted to establish a 
62-cent rate to Chicago on first class traffic, it may 
serve as a declaration of a war into which all the 
trunk lines will be drawn. If the Fort Worth rate 
reduction goes into effect, the Oklahoma City packing- 
house industries may be at a disadvantage and the 
whole packinghouse rate situation may become involved. 
In view of the fact that the most disastrous rate wars 
the railroads have ever known have turned upon situa- 
tions of this character, the assertion that millions are 
involved is essentially conservative. 

In the eastern class rate situation there is, at this 
particular time, one phase that may become extremely 
embarrassing for the roads concerned. That is the pro- 
posed reduction examined in the light of the pleas 
that were made by Official Classification territory car- 
riers at the time the general rate advance case was 
before the Commission. The Erie was one of the chief 
contending parties in the effort to increase the standard 
New York-Chicago scale from 75 to 90 cents. When 
that case was being heard, it was earnestly contended 
by counsel for the carriers that the railroads were in 
great need of the additional revenues such an advance 
would bring them, and it was, of course, further insisted 
that the class rates were not paying their just pro- 
portion of the advancing costs of railway operation. 
Should the Commission, now demand, in the course of 
the proceedings on the propriety of the 62-cent scale, 
which open in New York to-day, a showing of receipts, 
merely for comparative purposes, the situation, to state 
the case mildly, would be awkward. 

It would not do to say that the Commission, in 
subsequent cases, would have to disregard the testi- 
mony offered at the time the fight was made for the 
90-cent scale and that brought out when the 62-cent 
scale was under consideration. The Commission is not 
bound by the rules of ordinary judicial procedure. 
Moreover, it is not required by the law from which it 
derives its powers to specify the particular facts that 
caused it to reach any particular conclusion as to the 
fact whether a given rate is reasonable or otherwise. 

Should the other trunk lines decline to meet the 
lower rate of the Erie-D. & H. combination, it is prob- 
able that shippers via other routes would file complaint 
that the 75-cent scale was unreasonable and for evidence 
Submit the fact that the Erie and the Delaware & 
Hudson had a lower rate, It is assumed that the new 
route will attract much business, and that therefore 
the gross receipts of the carriers parties to the new 
rates will be swelled. Will it be possible for the Com- 
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mission to say that, considering all the circumstances, 
the lower rate is just and reasonable? If it does, then 
will it not follow that the gross receipts of the Erie 
and its partners will fall off and those of the other 
trunk lines will be. correspondingly increased? Such 
a condition would invite a rate war of the bitterest 
type. 

In the Fort Worth case the question is primarily 
one of the power of the Commission to suspend a re- 
duction. The object of the suspension, of course, would 
be to maintain the parity or supposed parity between 
competing packinghouses. Market conditions seem to 
be back of the Oklahoma City attack on the Fort 
Worth reduction. Oklahoma butchers think that the 
Texas industry will get an undue advantage over them 
if a reduction of $15 or $16 a car is permitted on the 
Fort Worth shipments without carriers serving them 
making a similar concession. 

Back of the whole situation lies the still more per- 
plexing question of whether the carriers, reducing their 
rates in the manner outlined, could later affirmatively 
show a change of conditions that would justify a return 
to the present rates. While technically the initiative 
to advance still rests with the carriers, it would be 
almost a foregone conclusion that, once having reduced 
their rates, an increase could not be made without a 
protest from the shipping interests, involving a possible 
suspension of advances and throwing the burden of 
proof upon the railroads. The carriers were unable to 
show the changed conditions warranting an advance 
when the general rate advance cases were before the 
Commission. Query: Would they be able to make such 
a showing in the event that the Erie and its allies 
undertook. to retire from the differential rate routes to 
Chicago, in assuming that the 62-cent rate is not now 
suspended by the Commission? Would the decision of 
the lines serving Fort Worth that the reduction of 
three cents in proportionals was unprofitable serve as 
a reason for restoring such rates as might have been 
cut off by reason of the proposed reduction in the Fort 
Worth scale? A. E. H. 


Commission Wins Switching Case 





Indianapolis, Ind., June 2.—An order cf the railroad 
commission requiring the Monon to establish a switch- 
ing tariff of $3 a carload for the interchange of freight 
in carload lots with the Indianapolis Southern Railway 
at Bloomington has been affirmed by the State Supreme 
Court. 

The Mcnon reaches mines and quarries, from which, 
it appeared, it refused to deliver cars to its competitors. 
Judge Morris said: 

“The claim of appellant’s counsel that ‘we have the 
right to the~- business into Bloomington, and that no 
order can be enforced to take it from us so long as 
we are prepared to handle it at the same rates, or less, 
than those imposed by our competitors’ might commend 
itself to appellant’s stockholders, but is not consistent 
with the duties that carriers owe to shippers and the 
general public, and is untenable under the statutes of 
Indiana.” 

This case has been hanging ‘fire for two years. 
Mention was made of it in Ture Trarric Wortp of 
June 12, 1909. 


- nmr 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Roads Partial Victors in Grain Case 
OPINION NO. 1564 
No. 3500 (Sub-No. 6). 
(21 I. C. C. Rep., 22.) 
Investigation and Suspension Docket No. 6, 
IN THE MATTER OF THE INVESTIGATION OF AD- 
VANCES IN RATES BY CARRIERS ON GRAIN, 
GRAIN PRODUCTS, ETC. 





No. 3500 (Sub-No. 11.) 
Investigation and Suspension Docket No. 22. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES FOR THE 
TRANSPORTATION OF GRAIN, GRAIN PROD- 
UCTS, ETC. 


Submitted March 1, 1911. Decided May 8, 1911. 


1. It appearing that rates have, for competitive reasons and 
under voluntary action, been materially reduced in recent 
years; that during the same period the cost of the serv- 
ice, the price of the commodity transported, and claims 
for loss and damage on shipments thereof have largely 
increased; Held, That defendants have sustained the bur- 
den of proof which the statute imposes upon them, and 
that except as noted the proposed advances in rates on 
coarse grain and wheat to Minneapolis, Duluth, Milwau- 
kee and Chicago, and points taking the same rates, from 
points of origin in North Dakota and South Dakota are 
not unjust or unreasonable; and Held, further, That the 
former established and recognized relations in rates from 
said points of origin to Minneapolis, Duluth, Milwaukee 
and Chicago should be restored, except in instances of 
bona fide errors in tariffs or of elimination of violations 
of the fourth section of the act. 


2. Proposed advances in rates on coarse grain and wheat from 
points in southeastern South Dakota to Omaha condemned. 
Present rates from said points of origin to Omaha found 
to be unreasonable per se, and reasonable maximum rates 
prescribed. 

P. W. Dougherty and Samuel W. Clark for the 


Board of Railroad Commissioners of the state of South 
Dakota. 


Andrew Miller for the state of North Dakota. 

W. H. Stutsman, O. P. N. Anderson and W. H. 
Mann for Railroad Commission of North Dakota. 

G. Roy Hall and C. F. MacDonald for Duluth Board 
of Trade. 

Milton D. Purdy and W. P. Trickett for Minne- 
apolis Traffic Association. 

George B. Hudnall and J. A. Little for Superior Com- 
mercial Club and Superior Board of Trade. 

Henry Neill for South Dakota Millers’ Club. 

J. A. Armstrong and H. H. Brown for Great North- 
ern Railway Company. 

W. H. Bremner and S. G. Lutz for Minneapolis & 
St. Louis Railroad Company. 

O. W. Dynes and William Ellis for Chicago, Mil- 
waukee & St. Paul Railway Company. 

James B. Sheean for Chicago, St. Paul, Minneapolis 
& Omaha Railroad Company and Minneapolis, St. Paul 
& Sault Ste. Marie Railroad Company. 

H. E. Still for Northern Pacific Railway Company. 

Edward P. Smith for Omaha Grain Exchange. 

Cc. C. Wright, A. K. Gardner, F. P. Eyman and 
A. C, Johnson for Chicago & Northwestern Railway 
Company. 
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W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Company. 


Report of the Commission. 


CLARK, Commissioner: 

These investigations, instituted by the Commission 
under the provisions of section 15 of the act as 
amended June 18, 1910, involve the propriety of ad- 
vances in rates on wheat and coarse grain from North 
Dakota and South Dakota producing points to primary 
grain markets, such as Minneapolis, Duluth, Milwaukee, 
Chicago, Omaha and points taking same rates. 

The tariffs involved were first suspended until 
March 1, 1911, and later, until July 1, 1911. The board 
of railroad commissioners of the state of South Dakota, 
prior to the hearing at Aberdeen, filed a formal com- 
plaint, attacking the present and proposed rates on 
the commodities mentioned as unjust and unreasonable 
in and of themselves, and relatively as compared with 
the rates on the same commodities from North Dakota 
points, and that complaint was treated as a petition 
of intervention on the question of the reasonableness 
of the advances. The board of railroad commissioners 
of the state of North Dakota and the Minneapolis 
Traffic Association intervened. The Omaha Grain Ex- 
change of Omaha, Neb., the Superior Commercial Club 
and the Superior Board of Trade of Superior, Wis., 
filed briefs. The Duluth, Minn., Board of Trade and 
the South Dakota Millers’ Club were represented at 
the hearing. 


The attorney for the Chicago, Milwaukee & St. Paul 
Railway Company, hereinafter referred to as the “Mil- 
waukee,” in argument insisted that the instant inves- 
tigation presents two questions independent of the gen- 
eral proposition in the Western Rate Advance case, 20 
I. C. C. Rep., 307; first, Do the commodities in question 
pay their equitable proportion with other commodities 
of the revenues of the carriers? and second, Does the 
locality in question pay an equitable proportion with 
other localities toward the revenues of the carriers? 
Counsel for the Chicago & Northwestern, hereinafter 
designated as the “Northwestern,” denominates the ad- 
vances as a readjustment and states that one of the 
reasons for the changes was to eliminate discriminations 
which were suggested in the Omaha Grain Exchange 
case, 19 I, C. C. Rep., 424. 

In addition to the features which apply particularly 
to this situation, these cases include, so far as the 
defense is concerned, the same grounds that were 
availed of in the main Western Advance Rate case, 
supra. The principal contentions of the carriers in 
that case and the exhaustive consideration of same 
by the Commission makes it unnecessary in the instant 
cases to discuss exhaustively capitalization, alleged in- 
crease in the cost of material and supplies, increased 
labor cost, and other matters of such general nature. 
Here we have the questions of the reasonableness of 
advanced rates on grain from a definite limited ter- 
ritory to specific markets, and whether or not they 
effect a change in relative rates unduly disadvantageous 
to certain markets. In other words, the “propriety” 
of the advances, and the determination as to what shall 
be the reasonable rates are before us. 


The Missouri River traverses the state of South 
Dakota in a winding course from the middle of the 
northern boundary to the southeastern corner, forming 
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for some distance a part of the southern boundary. The 
advances from South Dakota are all from points east 
of the river. In North Dakota only the southern por- 
tion of the gtate is affected. 

There are no carriers that have lines completely 
through the state of South Dakota. The Chicago, Mil- 
waukee & Puget Sound, a continuation of the Milwaukee, 
runs for a short distance through the extreme northern 
central part of the state, but it is a comparatively new 
road and does not originate much tonnage within the 
state of South Dakota. Passing west over the Milwau- 
kee road beyond Chamberlain, the Bad Lands of South 
Dakota are reached, and not much grain originates there. 
The absence of through lines is a situation peculiar 
to South Dakota in comparison with North Dakota, 
Nebraska, Iowa and Minnesota. Those states have 
through as well as local traffic. 

Minneapolis and Duluth are premium wheat mar- 
ets, i. e., the consumption demand for wheat by the 
milling interests of Minneapolis and the shipping demanhi 
of Duluth during the period of open navigation, makes 
the price in those markets as a rule higher than in 
other wheat markets. Minneapolis and Duluth make the 
price for wheat throughout the spring wheat territory. 
On account of its geographic, transportation, and com- 
mercial situation it is apparent that Minneapolis is the 
key to the situation. 

In In re Investigation of Advances in Rates by Car- 
riers in Official Classification Territory, 20 I. C. C. Rep., 
243, the Commission reaffirmed the rule stated in the 
Spokane case, 15 I. C. C. Rep., 376, and the Kindel case, 
15 I. C, C. Rep., 555, that it must consider the entire 
satuation to determine the reasonableness of rates, not 
merely with reference to the line which is the shortest 
and most favorably situated, but with regard to all 
lines serving the territory via reasonably direct routes. 
We shall follow that rule here. 

South Dakota is in the great wheat belt, and it 
ranks among the first wheat-producing states in the 
Union. The following statement shows the number of 
bushels of wheat and of corn produced in the states 
of North Dakota, South Dakota, Minnesota and Iowa 
during the year 1910: 


Wheat. Corn. 
State. Bushels. Bushels. 
i IEE ona 4 vetinin bat niapln uel Racial ices waiiene 90,762,000 6,045,000 
NS En ns do cu Ghd 0:6 RADEA Oot a kee wea 47,588,000 65,270,000 
MI 1a Sas. SRS i cle dee + HERS BEA ee 94,080,000 58,812,000 
I dk a hn s-a «pak dn gp ees Kale avneca ab amido oud 4,336,000 289,900,000 


It is testified that the production of corn in South 
Dakota is rapidly increasing; in fact, from the above 
statement it will be seen that its corn crop is greater 
in bushels than its wheat crop. However, a great deal 
of the corn is fed to live stock. Manufacturers are 
limited almost. entirely to industries, the products of 
which do not move out of the state. Agriculture, which 
is practically confined to the section east of the Mis- 
souri River, is the main business of the inhabitants of 
the state. 

The total area of South Dakota is, in round num- 
bers, 49,000,000 acres, of which approximately 8,500,000 
are under cultivation. The population is about 540,000, 
two-thirds of which is engaged in farming. 

The Milwaukee and the Northwestern bore the prin- 
cipal burden of the defense. The proposed advances 
would give the Milwaukee a total increase in the reve- 
nue derived from the carriage of wheat of $125,764.05, 
or an average increase of 1.519 cents per 100 pounds; 
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on coarse grains $113,834.35, or 1.492 cents per 100 
pounds; and a total increase on wheat, coarse grain, 
flour, other mill products, and flax, of $245,676.42. 

In support of its contention that neither South Da: 
kota nor South Dakota grain contributes its proper 
proportion to the payment of interest and dividends, 
the Milwaukee presents an exhibit of so-called “basic 
data” and “apportionment of charges.” Fundamentally, 
this statement proceeds on what we consider to be an 
erroneous theory; that is, that certain portions of a 
system of railroad can be segregated from the whole 
and the expense and earnings be charged and credited 
to such portions on a mileage-pro-rata basis. From this 
bare statement, without full explanation, how is it pos- 
sible to even surmise what the operating expenses in 
South Dakota were? Probably many of them were such 
that no benefit accrued to South Dakota. The figures 
presented do not result in a deficit, it being admitted 
that the carrier received “what it cost to do local 
business.” An analysis of this statement indicates that 
while ingenious it is merely a computation and hardly 
an actual demonstration. As was said in I. C. C. vs. 
L. & N. R. R. Co., 118 Fed. Rep., 613, 624: 


Nor does the fact that the Pensacola & Atlantic, consid- 
ered as a separate railroad, fails to pay its expenses, justify 
this discrimination in rates. There are many such roads ab- 
sorbed by the principal railway systems of the country, and, 
if this contention were lawful, it would, in a great majority of 
cases, involving unfair and prejudicial rates, effectually nullify 
the interstate commerce law and the powers of the Interstate 
Commerce Commission. 

In the case of Covington & Lexington Turnpike 


Road Co. vs. Sanford, 164 U. S., 596, the court declared: 


The public cannot properly be subjected to unreasonable 
rates in order simply that the stockholders may earn dividends. 
* * * Tf a corporation cannot maintain such a highway and 
pay dividends for stockholders, it is a misfortune for it, and one 
which the Constitution does not require to be remedied by 
imposing unjust burdens upon the public. 

Leaving out of consideration the statement of re- 
production new of this road which has been considered 
in the main case; statement of the average yield of 
wheat taken from crop reports made by its station 
agents, which is admittedly unreliable; statement of 
highest price for cash wheat in Minneapolis market for 
the first business day of each month from 1901 to 
1910, both inclusive, except to note that the increase 
in that period is said to have been 56 per cent, we 
come to a statement of rates from 1899 to 1910. The 
following, for the years 1900 and 1910, extracted from 
an exhibit, is illustrative: 


Rates in Cents Per 100 Pounds. 





——1900.—— ———1910. - 
Coarse Coarse 
From— To— Grain. Wheat. Grain. Wheat. 
ee |) a ay 27 27 22 22.5 
Roscoe...............Minneapolis...... 18 18 15.5 15.5 
ee Ue 23 18 18 
hk Paar ea hy 27 27 19 19.5 
PCS 6 iw oncc ce ewd Minneapolis...... 17 17 12 12 
, I eee ee REI ait avi 6 owe 20 20 14.5 14.5 
pee > 24 26.5 19 19.5 
PES oo 0 <3 web Caen Minneapolis...... 18 20 12.5 13 
; | Ee ere oe 23 24 16.5 17 
ME isa. né co vex ak SONS Cis dna 00 25 27 20 21 
FO 6 6 Gee a Minneapolis...... 20 23 16.5 17 
pe eee ee ae 24 26 21.5 22 
Ey 0 e'wot sve ee | ee eas 22.5 26.5 18.5 18.5 
Po Ee Minneapolis...... 16.5 20 12.5 12.5 
WO sc kp vce Sees TOG +i wie nents 19 3 17 17 


In other words, by comparison of the exhibits show- 
ing the highest price paid for cash wheat and the 
statement of the rates from which the above has been 
taken, the carriers contend that while the wheat has 
greatly increased in price, the rates on it have ma- 
terially decreased. Defendants’ witness testified that as 
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a whole the railroads employ about one-third of the 
labor of the country; that the farmer who raises the 
food products has increased the prices for same, and, in 
order to pay for such product, the railway employes 
demand and have received higher wages. Stated suc- 
cinctly, the reduced rates and higher wages have come 
from the carriers’ revenues, and the money has gone to 
the farmer.. 


The Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Company, which is really owned and controlled 
by the Northwestern or by the same interests, has but 
86 miles of road and 11 stations in South Dakota. In 
1907, when more grain was handled than in any other 
year during the period from 1907 to 1910, it carried 
but 2,177,838 bushels of grain, and the proposed ad- 
vances will increase its revenues only $18,672.71, while 
its operating deficit on its South Dakota lines for the 
five-year period from 1906 to 1910 is stated to have 
been $60,726.82. It is also shown by this carrier that 
its rates on wheat and coarse grain have steadily de- 
creased since 1899. 


(Sub-No. 6.) 
(Investigation and Suspension Docket No. 6.) 


The Great Northern Railway’s main line extends 
across the state of North Dakota from east to west. 
It has several branch lines that extend to the Canadian 
boundary line, which cross or connect with lines of 
the Canadian Pacific and Canadian Northern railways. 
The Canadian Pacific’s main line touches Lake Superior 
at Fort William; that of the Canadian Northern touches 
at Port Arthur. The rates of the Canadian Northern 
are made by the railroad commission of Manitoba. 
Qn condition that such rates shall remain in force 
until 1930, the government of Manitoba guaranteed the 
interest and bonds of this railway company. When in 
1902 the Canadian Northern extended its line to Port 
Arthur, a reduction in the then existing rates on grain 
was ordered and further reductions were made in 1906. 
The Great Northern met these competitive rates, and it 
is urged that on account of the Canadian line’s compe- 
tition North Dakota rates are unreasonably low and 
not a proper comparison on which to determine the 
reasonableness of rates from South Dakota. In its brief 
the board of railroad commissioners of the state of 
* South Daota refers to the fact that there is no evi- 
dence to prove that the rates from North Dakota are 
not remunerative, and, while admitting the probability 
that they are based on competition, a potent factor in 
reducing rates, it asserts that that does not necessarily 
make them unreasonably low. It states that the pre- 
sumption is that rates fixed by the Railroad Commission 
of Manitoba are reasonable, and that the burden is on 
the carrier to prove otherwise. 


The Great Northern’s lines spread out like a great 
hand in this territory, holding the whole situation 
largely in its grasp. In North Dakota its station just 
south of Oakes, N. D., on the Soo Line, 264 miles from 
Minneapolis, is Forbes. The termini of its lines in 
South Dakota are Aberdeen, in the northeast, Huron, 
in the center of the wheat-producing section, and Yank- 
ton, in the southeast. It also reaches Sioux City, Ia. 
It is the short line to Minneapolis from Forbes, Huron 
and Yankton. The Milwaukee is the short line from 
_ Aberdeen, and the Northwestern from Sioux City. . It 
was testified in the Omaha Grain Exchange case, supra, 
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that the Great Northern is “the ultimate controlling 
force on the rate structure from the southern part of 
South Dakota to Minneapolis,” and that “if the rates 
to Omaha were reduced, the Great Northern would 
follow with like reductions to Minneapolis’ 

Approximately 60 per cent of the total tonnage 
carried by the Minneapolis & St. Louis Railway from 
South Dakota is grain. Its deficit from operation for 
the year 1910 is stated to have been $72,719, and the 
advanced rates would increase its revenues $45,000. 
Its average rate per ton per mile on all freight was 
in 1909, 10.75 mills. Under the proposed rates the av- 
erage receipts per ton per mile on grain traffic to 
Chicago would be about 5% mills. There has been a 
decrease in its operating revenue. In 1901 it was $5,300 
per mile of road; in 1910, $4,963. In the same period 
the operating expenses have increased. There were 
$2,944 per mile of road in 1901, and $3,427 in 1910. 
However, a new line from Watertown to Leola and 
Le Beau was completed in 1907, which added greatly 
to the mileage, and has been disappointing in the matter 
of earnings, Therefore, while the gross revenue for 
the whole line has increased yearly, the revenue per 
mile of road has decreased. This road also presented 
‘an exhibit showing that during a ten-year period grain 
rates have been materially reduced coincident with an 
increase in the price of wheat. For instance, in 1900 
the rate on wheat and coarse grain from Watertown 
to Minneapolis was 17 cents; it is now 11% cents. 
To Chicago in 1900 it was 27 cents on wheat; in 1910, 
19 cents. The witness for this carrier testified that the 
grain rates were considered too low, but when it built 
its new line in South Dakota, it was forced by com- 
petition to establish the rates then in effect via other 
lines. It has cross-country competition all the way, 
being paralleled on the north for some distance by the 
Milwaukee, and on the south it has to meet the com- 
petition of the Northwestern. The Great Northern also 
reaches Watertown, the former terminus of the Min- 
neapolis & St. Louis. 

Testimony for the Northwestern proceeded along 
much the same lines as that for the other carriers, 
that is, the peculiarity of the situation of South Dakota; 
Canadian competition; short-line distance from North 
Dakota reflected in rates from South Dakota; the in- 
crease in the price of wheat; the reduction in the rates 
on grain during the ten-year period, and the prosperity 
of South Daota. It was shown that the per capita 
value of crops and live stock in the states named was 
as follows: Iowa, $263; Kansas, $242.40; Minnesota, 
$129.10; Nebraska, $371.90; North Dakota, $379.20; South 
Dakota, $419.30. 

Taking all the stations in North Dakota over 200 
miles and under 424 miles from Minneapolis on the 
Soo, Great Northern, and Northern Pacific, the same 
roads and distances in Minnesota, every road in South 
Dakota except the South Dakota Central, and the four 
leading roads in Iowa, the Northwestern summarizes as 
follows, an exhibit. presented to show that South Dakota 
rates are higher than North Dakota rates: 

South Dakota Compared With Other States in Per Cent; + 


Means South Dakota Is Higher, and — Means Lower 
in Per Cent. 


——Minneapolis.—— Duluth. 
Wheat. C’rse Grain. Wheat. C’rse Grain. 








State. Per Cent. Per Cent. Per Cent. Per Cent. 
North Dakota........... + 7.6 +6.2 +3.4 + 1.08 
er rine Cnr — 11 +0.4 —9.8 —Ii1 
We btw eae 3 ieee nese —10.9 —1.9 —1.8 —13.5 
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In other words, some of the force of North Dakota 
influences are reflected in South Dakota rates, but not 
in Minnesota and Iowa. 

As all of the carriers laid particular stress upon 
the peculiarity of the situation of South Dakota, a 
quotation from the testimony of one of this road’s 
witnesses is given ag illustrative of the general situation: 


All of our freight must be distributed in trains with light 
tonnage, empty cars handled hundreds of miles for loading and 
then assembled into trains for movement by running out -light 
engines and way-cars and picking up loads at various sttaions, 
all of which is the highest and most expensive class of opera- 
tion. These trains are assembled on the various stub lines 
and various lines in South Dakota, and they never have their 
full complement of tonnage until they are ready to pass off 
the Dakota line. * * * In South Dakota, particularly in the 
grain-moving season, we are obliged to haul hundreds of emp- 
ties into the state from extreme points on the Northwestern 
road in order to fill orders for wheat. In other words, we haul 
empty cars from down in Nebraska, Wisconsin and Illinois to 
South Dakota for the movement of grain east. The loaded car 
mileage on the Northwestern in 1910 was 70 per cent. The 
empty car mileage was 30 per cent. , 

How much of this empty car mileage is properly 


chargeable to live stock business does not appear. 

From Oakes, N. D., to Minneapolis, on the Soo Line, 
the present rate is 12% cents, and this rate is also 
carried on the line of the Northwestern from its sta- 
tions, Groton to Doland. It is calculated that 31 per 
cent of the grain carried by the Northwestern moved 
from Brown and Spink counties on a rate of 12% cents. 
Or, taking the total number of cars of grain moved 
from South Dakota by this road in 1909, 54 per cent 
were transported on a rate less than 12% cents; 31 
per cent on a rate of 12% cents, and only 15 per cent 
on a rate above 12% cents. It is argued that a rate 
of 12% cents or less is confessedly low. 


It is testified that from 1896 to 1999 the price of 
No. 1 wheat at Chicago increased 97 per cent, and the 
carriers are a unit in the defense that with the increase 
in the price of wheat and the elimination of rebates, 
claims for loss from leakage and other causes have 
increased enormously, and that a higher rate is justi- 
fied, not alone because the commodity is nearly twice 
as valuable as it was thirteen years ago, but the in- 
crease in value has necessarily augmented the amount 
of claims when losses occur. On the Northwestern the 
claims paid from January 1 to December 31, 1909, 
amounted to $567,213, whereas from July 1, 1909, to 
June 30, 1910, they aggregated $708,198, of which $136,- 
000 was for grain, which is a large increase over pre- 
vious years. Every effort is being made to lessen the 
number and amount of such claims, but it is stated 
that hardly a car of grain moves without some claim 
for loss or damage. On this testimony the special as- 
sistant attorney-general to the board of railroad commis- 
sioners of the state of South Dakota, in brief, makes 
the following comment: 


It is fair to assume that in what the railway people are 
Pleased to term ‘‘the good old days’’ when every elevator man 
and everyone who was interested in the shipment of grain from 
South Dakota points was getting a two-cent rebate, the claims 
against the grain shipments were not so large, but since the 
old style of rebating has been discontinued, a new style has 
been created in the form of complaints so that the rebating is 


Gone through the claim department instead of the regular 
channels. 


This criticism may apply to the railroads, to the 
shippers, or to both. However— 

The matter of damages for loss of or injury to property in 
transit is an element that enters into the cost of operation and 


is therefore justly refiected in the general rate structure. Milli- 
yd Jobbers’ Asso. vs. American Express Co., 20 I. C. C. Rep., 


The Northwestern has made improvements in South 
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Dakota which were not charged to operating expenses, 
and which have increased the expenditure in South 
Dakota without increasing the earnings. On account of 
the peculiar quality of the water in South Dakota, a 
condition which does not obtain except in South Da 
kota and at two or three places in Iowa, the North- 
western has erected expensive water purifying plants 
in order to preserve the flues in the engines. The cost 
of handling a ton of freight one mile on the entire 
Northwestern system is stated to have materially in- 
creased from 1901 to 1910. The average trainload of 
revenue freight was for the years named as follows: 
1907, 271.47; 1908, 260.66; 1909, 261.13; 1910, 260.70, 
from which the conclusion is sought to be drawn that, 
notwithstanding larger capacity cars and higher tractive 
power engines, the average trainload has not increased. 

Conditions, in respect to grain movement, have 
changed in the last 15 years. At the present time, 
with an increase in prosperity, it was testified that 
with elevator facilities at his command the farmer can 
store his grain and await a satisfactory market. The 
movement of grain continues throughout the winter; 
years ago the entire tonnage was moved during a short 
period in the fall. 

The Minneapolis Traffic Bureau intervened for the 
purpose of safeguarding the advantages which Minne 
apolis now possesses with relation to Duluth, Chicago 
and Omaha. While considering the proposed advances 
unreasonable and unjustified, its larger interest is in 
the maintenance of the present relative adjustment. 
The carriers contend that, generally speaking, the ad- 
vances are uniform, and, where not so, the difference 
is due to clerical errors in the preparation of the tariffs, 
or to the operation of the amended fourth section of 
the act. The complaint of Minneapolis would appear 
to have especial reference to the southern part of North 
Dakota. There does not appear to be any consistent 
system in the changes in the relation of rates from 
points in South Dakota. In some instances the differ- 
ence is in favor of Duluth; in others in favor of Min- 
neapolis. For example, on the Iowa and Dakota division 
of the Milwaukee from Canton to Chamberlain, the 
advances are not at all uniform to Duluth and Min- 
neapolis. 

Without some explanation—and none has been of- 
fered—it would be idle to guess at reasons for no 
advance to Duluth from Freeman and Menno and an 
increase of 2 cents and 1% cents, respectively, to 
Minneapolis, whereas at Bridgewater and Emery there 
are increases of 1 cent and 1% cents to Minneapolis and 
of 2 cents to Duluth. All four points are local to a 
single line. The Northwestern has been much more 
consistent, and in arranging its new tariffs it has 
eliminated many inconsistencies and apparent discrmi- 
nations that were pointed out in the Omaha Grain 
Exchange case, supra. 


The North Dakota advances are more uniform, On 
the line of the Milwaukee, from Brampton to Ellendale, 
with the exception of Zeeland, Hague, Strasburg, and 
Linton, the advances to Minneapolis are 2 cents and 
nothing to Duluth. At Zeeland and at Hague there 
is an advance of 1 cent to Minneapolis and none to 
Duluth; at Strasburg and at Linton there is a uniform 
advance of 1 cent. On the line of the Great Northern 
in North Dakota from Geneseo to Havana there are 
no advances to Duluth and the advances to Minneapolis 
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vary from 1 to 2 cents. The same situation obtains 
on the Minneapolis, St. Paul & Sault Ste. Marie, and 
Northern Pacific railways in North Dakota. The car- 
riers contend that where the advances are not uniform 
it is because of previous error in tariff construction, 
present errors, or peculiar competitive conditions arising 
under the fourth section of the act. Some of the car- 
riers believe that they will either be compelled to go 
out of business at competitive terminal points on ac- 
count of keeping the rates scaled the same as from 
intermediate points, or else reduce the intermediate 
rates. The larger possibile tonnage from intermediate 
points suggests the former course, unless relief from 
the operation of the fourth section is granted by the 
Commission. 

The South Dakota millers intervened in support of 
the advanced rates. It was shown that in 14 years 
from representative points, such as Madison, Webster 
and Parker, to Minneapolis, the rates on wheat and flour, 
which are on a parity, have been reduced something 
more than 40 per cent, and during the same period 
the rates to Chicago have been reduced 30 per cent. 
Within the state the rate for a distance of 89 miles is 
12 cents, whereas for a distance of 180 miles, to Min- 
neapolis, the rate is 10 cents. The rate on flour from 
Minneapolis back to points of origin of wheat is the 
same. The reductions in the interstate rates without 
corresponding reduction in rate rates has permitted the 
mills of eastern Minnesota to sell flour in South Dakota 
in successful competition with the mills of South Dakota. 
Nearly one-third of the‘90 mills of South Dakota have 
been dismantled or moved away, and those remaining, 
en the average, run only half time. It was the opinion 
of the representative of the millers that in order to 
give South Dakota mills their proper measure of pro- 
tection, the interstate rates should be materially ad- 
vanced or the state rates be reduced. 


The representative of the millers criticized the Com- 
mission for having perhaps overlooked the effect on 
local industries of reductions in rates ordered by it, 
It is suggested that if the advances cannot be allowed, 
the parity between wheat and flour rates should be 
changed, and flour be made to pay a higher rate from 
Chicago and Minneapolis to South Dakota. A _ review 
of many of the decisions of the Commission will serve 
to show that the stricture is unjustified. In Howard 
Mills Co. vs. M. P. Ry. Co., 12 I. C. C. Rep., 259, the 
Commission, considering the parity of rates on grain 
and grain products, said: 

Carriers may, in just regard for their own interests, or to 
meet special conditions, vary those rates within narrow limits. 
When once the relation has been established, when business 
has developed and money has been expended upon the strength 


of it, then the carrier cannot, in the absence of some sufficient 
reason, charge that relation nor would the Commission direct a 


change. 

Defendants contend that distance is only one of the 
factors considered in making the rates, and say that 
commercial conditions, competition, free movement and 
volume of traffic, and other factors were also consid- 
ered. But, in view of the Commission, on no traffic 
except it be lumber, are per-ton-per-mile earnings more 
helpful than on grain. The present average rate per 
ton per mile on wheat in South Dakota is 8.38 mills, 

_The average for the four states of Iowa, Minnesota, 
North and South Dakota is 4.48 mills. It was testified 
* by defendants in the Omaha Grain Exchange case, supra, 
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that a rate of 1 cent per ton per mile on wheat was 
a usual and reasonable rate in this territory. 

In Farmers Club vs. A., T. & S. F. Ry. Co., 12 I. C. 
C., Rep., 351, the Commission established a rate of 35 
cents per 100 pounds on wheat from Wichita, Kan., to 
group-4 points, which are in the extreme southern part 
of Texas. As an extreme illustration, the rate per ton 
per mile, Wichita to Galveston, 724 miles, would be 
9.7 mills. To a point in the center of the group the 
rate per ton per mile of course would be higher. 

In Roswell Commercial Club vs. A. T. & S. F. Ry. 
Co., 12 I. C. C. Rep., 339, we fixed a rate of 40 cents 
on wheat from Wichita, Kan., to Roswell, N. M., dis- 
tance 564 miles, on which per-ton-per-mile earnings 
would be 1.47 cents. In that case the character of the 
country and the lack of density of traffic seemed to 
warrant the higher rate, 

In Territory of Oklahoma vs. C. R. Il. & P. Ry. Co., 
12 I. C. C. Rep., 368, a group rate of 24% cents per 
100 pounds from Oklahoma City and certain other points 
to Galveston, Tex., for export, was established. This 
yields nearly 9 mills per ton per mile. 

The 1910 report of the Milwaukee shows that its 
average revenue per ton per mile for grain was 6.34 
mills. From Aberdeen, Mitchell, Chamberlain, Yankton 
and Madison to Chicago, Minneapolis and Duluth, the 
proposed advanced rates make an average rate per ton 
per mile of 7.73 mills. Of course, there are low com- 
petitive rates between terminals which lower the general 
average. It is a familiar rule that the rate per ton 
per mile should decrease as the distance increases. 
The greatest distance from South Dakota points to 
Minneapolis is about half that from Wichita to Gal- 
veston. An examination of the proposed rates to Min- 
neapolis shows that on the Northwestern the per-ton- 
per-mile figures range from 10.5 mills for 228 miles down 
to 7.6 mills for 379 miles; on the Milwaukee, from 11.7 
mills for 179 miles down to 7.6 mills for 408 miles; on 
the Minneapolis & St. Louis, from 11.5 mills for 199 
miles down to 9.1 mills for 394 miles; on the Great 
Northern, from 10.2 mills for 216 miles down to 9.05 
mills for 305 miles, The per-ton-per-mile earnings on 
all roads from a given competitive point are not the 
same, although the rates may be the same. 


One important factor in fixing the rates in the 
central part of South Dakota is the competition of the 
Minneapolis, St. Paul & Sault Ste. Marie Railway from 
Oakes, N. D., just across the line from South Dakota. 
It is the short line to Minneapolis. Its distance from 
Oakes to Minneapolis is 264 miles, and its rate is 12% 
cents. It is proposed .to advance this rate 2 cents. 
As a result of competition, direct and cross-country, 
the same rate applies to Minneapolis from Aberdeen, 
S. D., 288 miles, through Redfield and Huron, and even 
as far south as Mitchell on the Iowa ahd Dakota di- 
vision of the Milwaukee. 


Distance is not a controlling factor in the deter- 
mination of these rates. Many other considerations must 
enter into a proper solution of the question. 

We have here a somewhat peculiar situation, and 
one which perhaps differs from that in any other sec- 
tion of the country. The traffic from that portion of 
South Dakota which is involved is mainly grain. It 
goes to the great grain markets, Minneapolis, Chicago, 
Duluth and Omaha.- Minneapolis and Duluth are, as 
previously stated, premium wheat markets; to the extent 
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of from 3 to 7 cents per 100 pounds, and this, naturally, 
like a magnet draws to them the greater volume otf 
that grain. It was testified in Jemnison Co. vs. G. N. 
Ry. Co., 18 I. C, C. Rep., 113, that. the average wheat 
crop of Minnesota and the two Dakotas is 170,000,000 
bushels, while the milling capacity of the same states 
is 260,000,000 bushels. Within reasonable limits the 
amount of the rate is not so material to Minneapolis 
and Duluth so long as the present adjustment to Min- 
neapolis, Duluth, and Chicago is maintained. A change 
in the relative situation, even though slight, may give 
to one pre-eminent advantage and destroy the other. 
The lack of through tonnage in South Dakota affects 
the volume of traffic, decreases the average trainload, 
increases operating expenses, and is therefore reflected 
in the net earnings. This feature is important in a 
comparison of rates in South Dakota with those in 
other states. The grain traffic requires, if not the high- 
est class of equipment, that which is waterproof, and 
will not permit leakage. 


Canadian competition on the north pulls down the 
North Dakota rates and is reflected to some extent in 
South Dakota, but South Dakota appears to contend 
that the full force of that competition should be ac- 
corded to South Dakota, Notwithstanding the fact that 
the traffic from South Dakota passes through Minnesota 
and thus increases the density of traffic and the earn- 
ings in that state, we have seen that the South Dakota 
grain rates are lower than those of Minnesota. 

It has never been the view of the Commission that 
the prosperity of a shipper, a locality, or a state was 
a reasonable excuse for the imposition of rates condi- 
tioned on such prosperity, but when coincident with 
very substantial reductions in rates the price of a com- 
modity has nearly doubled in value and claims for loss 
and damage have materially increased, two of the 
essential factors of a reasonable rate, value and risk, 
have been changed in favor of the carriers’ contention 
that the proposed advances should be allowed. 

Another consideration which makes against a com- 
parison of grain rates from South Dakota with those 
from other states is the fact that fuel for locomotive 
use in South Dakota must be hauled long distances. 
The average haul from the mines to destination in 
South Dakota appears to be 526 miles, and therefore 
it costs approximately $2 per ton more for fuel in 
South Daokta than the same fuel would cost in Iowa, 
Illinois, Wisconsin, Indiana or Ohio. 

No evidence has been produced which would indi- 
cate that any substantial or general change should be 
made in the relation of rates as between Minneapolis, 
Milwaukee, Chicago and Duluth. In fact, as _ before 
stated, the only reasons given for uneven advances were 
clerical errors and the new fourth section of the act. 
The first must be corrected, and the second is reserved 
for determination by the Commission on proper applica- 
tion. 

From a complete review of the whole record in 
Sub-No. 6, we are of the opinion that the carriers have 
sustained the burden of proof which the statute imposes 
upon them, and that, except as herein noted, the pro- 
posed advances to Minneapolis, Duluth, Milwaukee and 
Chicago, and points taking the same rates, are not 
unjust or unreasonable. We are also of the opinion 
that the former established and recognized relations in 
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rates as between Minneapolis, Duluth, Milwaukee and 
Chicago should be restored, except in instances of bona 
fide errors, or of elimination of violations of the fourth 
section of the act. 


The details of a general rate adjustment like this 
are many, and they involve features of direct and cross- 
country competition with which the traffic officials of 
defendants are more familiar than we are. Acting in 
a spirit of cordial’ co-operation, they probably can work 
out tariffs that will be more satisfactory all around 
than an adjustment prescribed in detail by us would 
be. It will be expected that the suspended tariffs and 
supplements which contain the advances will be can- 
celed at once and be superseded by new issues in which 
the advances, if any, will be upon a reasonably uniform 
system and basis consistent with these views, and not 
greater than those here approved, unless in individual 
instances of correction of error or elimination of vio- 
lation of the long and short haul provision of the law. 
Unless this is promptly done an appropriate order will 
be enforced. 

Permission is hereby granted to cancel the above- 
referred-to-tariffs containing proposed advanced rates on 
one day’s lawful notice to the Commission and to the 
public, provided that tariffs or supplements to tariffs 
effecting such cancelation bear reference to this report. 


(Sub-No, 11.) 
(Investigation and Suspension Docket No. 22.) 


The situation with respect to Omaha, which includes 
also South Omaha and Council Bluffs, is somewhat dif- 
ferent from that which applies to the Northwest milling 
points. In the first place, the market at Omaha is 
greater for coarse grain than for wheat. In the south- 
ern portion of South Dakota the production of coarse 
grain is greater than that of wheat. The interest of 
Omaha in the wheat rates is not so vital as in the rates 
on oats and corn. By agreement the testimony taken 
in the Omaha Grain Exchange case, supra, was stipulated 
into this record. In that case the Commission found 
that the conditions as to the rates and transportation 
from South Dakota to Minneapolis are so substantially 
dissimilar as to wheat and coarse grain from those 
which apply to the rates and transportation to Omaha, 
that it would not require the establishment of like 
rates for like distances from points in South Dakota 
to Omaha and Minneapolis. Intervener, the Omaha 
Grain Exchange, now argues that as relief was not 
there granted because of market as well as competitive 
conditions of roads reaching Minneapolis and not serv- 
ing Omaha, and that as all carriers, including the short 
lines, propose to advance the rates to Minneapolis, 
Omaha should now be given the relief to which its 
geographic location and proximity to southern South 
Dakota grain fields entitles it. 

It is unnecessary to here repeat what was said in 
the report of the Commission in the Omaha Grain 
Exchange case, supra, in respect to the location of 
lines serving Omaha and Minneapolis, the effect of dis- 
tance on rates or the difference between Omaha and 
Minneapolis as grain markets. Likewise, taking the 
territory north of the line of the Northwestern, extend- 
ing from Elkton, through Iroquois, to Pierre, S. D., it 
is apparent, since the short-line distance from Yale, 
a point on the Great Northern north of Iroquois, to Min- 
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neapolis is 270 miles as against the Omaha distance 
from Iroquois of 293 miles, that Omaha cannot expect 
to compete in that section on even terms with Min- 
neapolis. But points lying south of the line of the 
Milwaukee from Flandreau through Woonsocket to 
Wessington Springs, generally speaking, are nearer to 
Omaha than to Minneapolis. The Omaha Grain Ex- 
change contends that that portion of South Dakota on 
and south of the line of the Milwaukee from Cham- 
berlain to Canton is naturally tributary to Omaha. 


The following table shows a comparison of distances 


and present and proposed rates on coarse grain, from 
the stations named to Omaha and to Minneapolis: 





—To Minneapolis.— ——To Omaha. 
From South Dakota Dis- Pres- Pro- Dis- Pres- Pro- 
Stations. tance. ent. posed. tance. ent. p’s’d. 
Miles. Cents. Cents. Miles. Cents. Cents. 
EEE 60 G's ac < '4've d-0m-n, cae 11. 226 11.5 13.5 
Dt See Perea |) | 11.5 13 235 11.5 13.5 
Rage Ts a a Se 337 12 13.5 242 12 14 
| Rua 242 12.5 14 247 14 14.5 
NOIR on 6 bib db 0:6 wk d-4-0% 350 12.5 14 255 14 14.5 
Marion Junction.......357 12.5 14 261 12.5 14.5 
eS ees 367 14 14 265 i4 14.5 
eT ae eer 378 14 14.5 254 14 14.5 
SE ae eee eke 14.5 15 249 14 14.5 
eres 14.5 15.5 244 14 14.5 
EE nn wGe on peck: o ken 401 15 17.5 244 15 15 
Springfield ............ 412 17 18.5 255 17 17 
Running Water........ 419 17 19.5 262 17 17 
SE's Los oe 4% 40 er ebee 364 12.5 14 270 12.5 14.5 
Bridgewater ........... 372 12.5 14 276 12.5 14.5 
OO = ere 879 12.5 14 283 12.5 14.5 
II, tac kk @ sa. 90 Ue 388 12.5 14.5 291 12.5 14.5 
ER [42s ckve's <0 Gaeee se 12.5 14.5 298 12.5 14.5 
EEL, 7b b's Si 0X9 0! ouke Ss 401 12.5 14.5 292 12.5 14.5 
Mount Vernon......... 413 13.5 15.5 303 14 15 
Plankinton ............ 424 15.5 17.5 315 15.5 15.5 
Wemaee LAK... ....secea» 436 18 20 326 18 18 
Ar pee 448 19.5 21.5 339 19.5 19.5 
pS ES aay or 460 21 23 350 21 21 
Chamberlain ...........468 22 24 359 22 22 


No change has been made in the rates to Omaha 
on the Iowa & Dakota division of the Milwaukee from 
Chamberlain to Plankinton, but the rates to Minneap- 
Olis have been uniformly increased 2 cents. At the 
next station, Mount Vernon, Minneapolis has been ad- 
vanced 2 cents and Omaha 1 cent, 


From a check of the proposed rates from North- 
western and Chicago, St. Paul, Minneapolis & Omaha 
stations, it is apparent, leaving out of consideration the 
question of whether or not the advances are reasonable, 
that the proposed adjustment as between Omaha and 
Minneapolis does not increase, but, in fact, somewhat 
diminishes, the alleged discrimination against Omaha, 
but this is not true from the Milwaukee’s station. This 
absence of uniformity was explained as due to clerical 
errors in the preparation of the tariff containing the 
advances, and the proposition of the Milwaukee’s coun- 
sel, as stated at the Omaha hearing, is to maintain the 
same relation of rates as existed at the time of the 
Omaha Grain Exchange case hearing, that is, that when 
the tariff is corrected, the discriminations against Omaha 
will not be widened. 


Enough has been shown to indicate that in many 
instances, although the distances to Minneapolis are 
from 100 to 200 miles greater than to Omaha, the rates 
are the same or less to Minneapolis. It is argued on 
behalf of Omaha that because of geographical location 
and proximity to Omaha the specified territory in south- 
eastern South Dakota would, under normal conditions 
and with a fair and reasonable adjustment of freight 
rates, seek its grain market in Omaha as certainly as 


“ grain in northeastern South Dakota must go to Minne- 
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apolis. It is asserted that the shipper of grain in 
southeastern South Dakota would naturally prefer a 
market with which he could be in closer touch, where 
any question of weights, grades or prices could be eastly 
discussed and adjusted between himself and the pur- 
chaser. . 


While the probability is ‘that compared with Omaha 
Minneapolis is a premium market for all grains except 
oats, as to which it is on’ a parity with Omaha, do the 
consumption demand, the market price, the short-line 
mileage and the influence of carriers serving Minne- 
apolis and not serving Omaha, operate to such an extent 
that Omaha’s proximity to the grain-producing section 
of southeastern South Dakota is nullified to the advan- 
tage of Minneapolis? We think not. in the Omaha 
Grain Exchange case, supra, we declined to establish 
like rates for like distances based upon the voluntary 
rates to Minneapolis. Here the situation presented is 
different, and we have for consideration lower rates 
for shorter distances. The proposal that the Commis- 
sion there declined to accede to was based on short- 
line rates from various” junction points between and 
including Oakes, N. D., and Yankton, S. D., and the 
application of such rates to Omaha for similar distances. 
The proposition proceeded on the unfounded assumption 
that the highly competitive conditions which controlled 
the rates from South Dakota points to Minneapolis pre- 
vailed with equal force and effect to Omaha. But, leav- 
ing Minneapolis out of consideration for the moment, 
the question here is, Are the present and proposed rates 
to Omaha unjust and unreasonable in and of themselves? 

A superficial examination of the rates discloses many 
inconsistencies which cannot be accounted for even on 
the basis of reflected competition. Rates from non- 
competitive points grade up too rapidly from junction 
and competitive points, and non-competitive termini are 
not accorded equitably proportionate rates, Rates on 
the Southern Minnesota division of the Milwaukee, from 
stations Flandreau to Wessington Springs, and on the 
James River division of the Milwaukee, from stations 
Loomis to Roscoe, appear to be fairly adjusted rela- 
tively. But, using these rates as a measure, the pres- 
ent and proposed rates on the Iowa & Dakota division 
and on the Sioux City & Dakota division, which lie 
within the territory which is tributary to Omaha are 
out of line. 


A similar criticism may be justly made of rates 
from the Northwestern stations Alcester to Salem and 
Wakonda to Yankton. The distance from Yankton to 
Minneapolis via the Great Northern is 300 miles, and 
the advanced rate on wheat and coarse grain 14% 
cents, or 9.7 mills per ton per mile. The distance from 
Yankton to Omaha, via the Northwestern, is 199 miles, 
the rates the same, or 15 mills per ton per mile. The 
Milwaukee distance is 216 miles, the rates the same, and 
the per-ton-per-mile earnings 13.4 cents. A reduction of 
this coarse-grain rate to Omaha to 12 cents, even on 
the Milwaukee mileage, produces per-ton-per-mile earn- 
ings of over 11 mills, which certainly is not unreason- 
ably low. 


From a careful consideration of all the facts of 
record, we are of the opinion that the present and 
proposed advanced rates to Omaha are unjust and un- 
reasonable to the extent that they exceed those set 
forth in the following table: 
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Rates on Coarse Grain and Wheat in Cents per 100 Pounds. 
———-- To Omaha, Neb.——— 
Present Rate. Prescribed Max. Rate. 
Dis- Coarse Coarse Grain. 
From Station. tance. Grain. Wheat. Rate. Ton, Mile. Wh’t. 


C.,M.&St.P.Ry.: M’l’s. Cents. Cents. Cents. Mills. Cents. 


Chamberlain ...359 22 22 21 11.7 22% 
Pukwana ....... 350 21 22 20 11.4 21% 
7 ee 339 19% 21% 18% 10.9 20 
White Lake..... 326 18 20% 17 10.4 184% 
Plankinton ..... 315 15% 18% 15% 9.8 17 
Mount Vernon. ..303 14 17% 14 9.2 15% 
BEItChell- . . 0.00% 292 12% 16 12% 8.6 14 
Sioux Falls...... 247 11% 14 12 9.7 13% 
eee 226 11% 14 11% 10.6 13 
Marion Juntion.261 12 16 12 9.2 13% 
Scotland ........244 14 16% 12 9.8 1342 
PUMENIE «wo rcesas 244 15 17% 12 9.8 13% 
Running Water.262 17 13% 14 10.7 15% 
Wagner ........ 268 18% 20% 14% 10.8 16 
i eee 21 23 16% 10.8 18 
Stickney ..:.... 299 16% 20% 16% 11 18 
Yankton ........216 12% 14 12 11.1 13% 
Elk Point....... 176 11% 12% 11 12.5 12% 
Cc. & N.. W. Ry.: 
peer 199 12% 12 12 12.1 13% 
Wakonda .......181 12% 12% 12 13.3 13% 
Centerville ..... 171 12% 12% 11 14 12% 
OO EO 220 12% 16 12 10.9 13% 
Alcester ........ 152 11 12 10% 13.8 12 
C.,8t.P.,.M.&0O.Ry.: 
Mitchell ........ 252 14 16 12% 9.9 14 
ig EE re! 242 14 16 12% 10.3 14 
Spencer .........230 14 16 12 16.9 14 
SNS. Gk diab doe aie 220 14 16 12 10.9 13% 
Montrose ....... 232 14 16 12 10.3 13% 
Hartford ........ 245 12% 14% 12 9.8 13% 
Sioux Falls......260 12 14 12 9.2 13% 


It will be noted that rates have not been prescribed 
from all stations, but it will be expected that defendants 
will at once cancel the suspended tariffs of rates to 
Omaha and in new tariffs adjust their rates to Omaha 
from stations in South Dakota east of the Missouri 
River, and on and south of a line drawn from Cham- 
berlain to Mitchell along the line of the Milwaukee, and 
from Mitchell to Valley Springs along the line of the 
Chicago, St. Paul, Minneapolis & Omaha that are not 
named, in conformity with these findings and with due 
regard to the provisions of the amended fourth section 
of the act. Unless this is promptly done an appropriate 
order will be entered. 


Permission is hereby granted to cancel the above- 
referred-to tariffs containing proposed advanced rates 
On one days’ lawful notice to the Commission and to 
the public, provided that tariffs or supplements to tariffs 
effecting such cancelation bear reference to this report. 





Dual Rates on Coke Condemned 


OPINION NO 1566 
No. 3434. 
(21 I. C. C. Rep., 41.) 
CARTER WHITE LEAD COMPANY 
vs. 
NORFOLK & WESTERN RAILWAY COMPANY ET AL. 
Submitted March 15, 1911. Decided May 9, 1911. 


1. Following the decisions in Anaconda Copper Mining Co. vs. 
& E. R. R. Co., 19 I. C. C. Rep., 592, and 21 I. C. C. 
Rep., 40, reparation denied on shipments of coke to Omaha. 

2. Following the decision in Metropolitan Paving Brick Co. vs. 
A. A. R. R. Co., 17 I. C. C. Reps, 197, and on the facts 
in this case, reparation denied on shipments of coke to 
Chicago. 

3. Following the decisions in Stowe-Fuller Co. vs. Pennsylvania 
Co., 12 I. C. C. Rep., 215, and In The Matter of Restricted 
Rates, 20 I. Cc. C. Rep., 426, maintenance of rates on coke 
dependent or based upon the uses to which- the coke is 
put, condemned. 


J. J. Morsman for complainant. 
M, P. Callaway for Norfolk & Western Railway Com- 
pany. 
Glennon, Cary, Walker & Howe, by John F. Finerty, 
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for Cleveland, Cincinnati, Chicago & St. Louis Railway 
Company. 

A. P. Burgwin for Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway Company and Illinois Central Railroad 
Company. 

F. G. Wright for Chicago, Milwaukee & St. Paul Rail- 
way Company. 

Report of the Commission. 
CLARK, Commissioner: 

Complainant is a corporation operating plants for the 
manufacture of white lead at Omaha, Neb., and at West 
Pullman (Chicago), Ill. Complaint alleges unjust discrim- 
ination in that defendants maintain two rates upon coke 
from the Pocohontas district in West Virginia to certain, 
Chicago rate points, to-wit, $2.35 per ton “when for use 
in blast furnaces for smelting iron from the ores,” and 
$2.65 per ton when for other uses. Reparation is prayed 
for on certain shipments to Chicago, and on certain ship- 
ments to Omaha on which the rate was made in combina- 
tion on Chicago, using $2.65 per ton to Chicago. 


West Pullman is within the corporate limits of the 
city of Chicago and within what is known and recognized 
as the Chicago switching district. 

At the hearing the record in docket No. 2386, Ana- 
conda Copper Mining Co. vs. C. & E. R. R. Co., decided 
December 12, 1910, 19 I. C. C. Rep. 592, was stipulated 
into this record, and it was admitted that this case pre- 
sents, in the main, the same controlling question. 


Complainant uses coke primarily for making carbonic 
acid gas, and in that process uses certain of the caloric 
properties of the coke for making steam. The coke so 
used is identical with that used for smelting iron from 
the ores. 


The shipments here in question were purchased by 
complainant from brokers and the transportation charges 
on same were paid by complainant. 


Complainant admits that methods pursued in manu- 
facturing white lead and in swelting iron from the ores 
are entirely different; that there is no competition be- 
tween manufacturers of white lead and manufacturers of 
pig iron, and states that its real complaint is that defend- 
ants perform identically the same transportation service 
in bringing to Chicago a carload of coke whether*it be 
used in making white lead or in smelting iron ores. 


The two rates to Chicago on coke have been in force 
since July, 1905. Defendants state that the lower rate 
for smelting purposes is published only to certain specific 
deliveries, not including West Pullman; that it is applied 
only to shipments consigned to a furnace or iron company, 
and their witnesses admit that the carriers have not 
definitely made effort to ascertain whether or not such 
coke was actually used for smelting iron from the ores. 
They state that the fact that the rate applies only to cer- 
tain deliveries and only to coke consigned to a known 
iron or foundry company, and the further fact that it 
could not be reconsigned to other persons and used at 
other places without their knowledge and without addi- 
tional transportation or switching charges, has been con- 
sidered conclusive on’ that point. It may be observed, 
however, that if such shipments were switched to another 
delivery in the Chicago district the switching charge 
would not be nearly so much as 30 cents per ton. 

No allegation is made that the rate of $2.65 per ton 
is unreasonable per se, and no complaint is made against 
the rate from Chicago to Omaha, which is $2.40 per ton. 
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The rate from the Pocahontas district to Chicago via 
the Pennsylvania lines, which probably form the short 
line, yields 4.1 mills per ton per mile. The rate from 
Chicago to Omaha via the Chicago, Milwaukee & St. Paul, 
which is also probably the short line, yields 4.9 mills per 
ton per mile. 

While it is true that defendants’ rate of $2.35 per ton 
is not specifically stated to apply to West Pullman, the 
tariffs on file with the Commission show that it is stated 
as applying on coke “when for use in blast furnaces for 
smelting iron from the ores’ to Chicago, South Chicago, 
Joliet, East Side and South Deering, Ill., and to Indiana 
Harbor and Gary, Ind., all of which points are within the 
recognized Chicago rate zone, and, inasmuch as rates to 


‘Chicago apply to all points within the corporate limits 


of Chicago, subject to the terms of terminal tariffs and 
reciprocal switching arrangements, such rate would doubt- 
less apply to an iron furnace at West Pullman, which, as 
has been stated, is within the city limits of Chicago. 

In Anaconda Copper Mining Co. vs. C. & E. R. R. 
Co., supra, the Commission denied prayer for reparation 
on shipments which moved to Montana via Chicago and 
as to which the rates were made in combination on 
Chicago. The reparation prayed for was, as in this 
ease, based upon the two rates to Chicago dependent 
upon the uses. made of the commodity. Petition for re- 
argument of that case was granted and the previous 
conclusion was reaffirmed in Anaconda Copper Mining 
Co. vs. C. & E. R. R. Co., 21 I. C. C. Rep., 40, and the 
conclusion therein reached is conclusive of the issue 
here presented, in so far as the shipments to Omaha are 
concerned. 

The separate rates to Chicago dependent upon the 
coke being put to different uses were, as has been stated, 
in effect since July, 1905. In Stowe-Fuller Co. vs. Penn- 
sylvania Co., 12 I. C. C. Rep., 215, the Commission de- 
cided on June 24, 1907, that different rates on the same 
commodity based upon the uses to which the commodity 
might be put were not justified. 

In Metropolitan Paving Brick Co. vs. A. A. R. R. Co., 
17 I. C. C. Rep., 197, the Commission reaffirmed that 
principle, but denied reparation. 

It was five years after the two rates on coke to 
Chicago were established and three years after the 
Stowe-Fuller case. was decided before the complaint in 
the instant case was filed. 

In Anaconda Copper Mining Co. ys. C. & E. R. R. Co., 
supra, the Commission found that the rate of $2.65 per 
net ton to Chicago was not unreasonable per se. 

In the Matter of Restricted Rates, 20 I. C. C. Rep., 
426, we found and held that it is unlawful for a carrier 
to base its rates for transportation upon the considera- 
tion of the use to which the commodity is put. We here 
reaffirm that finding and hold that it is unlawful for 
these defendants to maintain different rates on coke, 
the application of which depends upon the use to which 
the coke is put. 

As has been seen, complainant admits that a manu- 
facturer of white lead is not at all in competition with 
a manufacturer of pig iron. The complaint is based 
solely upon the fact that the two rates were maintained 
and that other shippers using the coke for other purposes 
and not at all in competition with complainant were 
accorded the lower rate. Even if, in substituting one 


_ Yate on coke for the two rates which have caused this 


and other complaints, the defendants should establish 
a rate lower than $2.65 per ton, it would not necessarily 


follow that such reduction of the rate would entitle ship- 
pers who paid the higher rate to reparation. The Com- 
mission has frequently held that the fact that a rate is 
voluntarily reduced by a carrier or is reduced by order 
of the Commission, does not of itself entitle shippers to 
reparation. 

All questions presented in this case have been de- 
termined in previous cases referred to, except the ques- 
tion of reparation on the shipments to Chicago. The 
rate of $2.65 per ton paid by complainant on shipments 
to Chicago is neither alleged nor found to be unrea- 
sonable per se. It does not appear that shipments were 
made to Chicago proper on the $2.35 rate. Defendants, 
in common with other carriers, maintain a common rate 
adjustment for the Chicago- rate zone, but we have be- 
fore us nothing upon which to base a finding that it 
would be unduly discriminatory to maintain a rate on 
coke to Gary or Joliet or South Chicago lower than 
that to Chicago or West Pullman. There is no showing 
that complainant has been damaged by the payment of 
that rate. It is not alleged that any compeitor of com- 
plainant has enjoyed any lower rate or other advantage 
in the transportation rates than has been accorded to 
complainant, and we do not find that complainant is 
entitled to reparation. 

Following the conclusions reached In the Matter of 
Restricted Rates, supra, an order will be entered requir- 
ing defendants to cease and desist from maintaining 
rates on coke which are based or dependent upon the 
uses to which the coke is put. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of May, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners, 

No. 3434. 
CHARTER WHITE LEAD COMPANY 
vs. 

NORFOLK & WESTERN RAILWAY COMPANY; THE 
CLEVELAND, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY; ILLINOIS CENTRAL RAIL- 
ROAD COMPANY; THE PITTSBURGH, CINCIN- 
NATI, CHICAGO & ST. LOUIS RAILWAY COM- 
PANY; AND CHICAGO, MILWAUKEE & ST. PAUL 
RAILWAY COMPANY, 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a _ report 
containing its conclusions thereon, which said report is 
made a part hereof, and having found that the practice 
of defendants whereby they exact a higher rate for the 
transportation of coke from the Pocahontas district of 
West Virginia to Chicago, Ill., and points beyond, when 
said coke is to be used for other purposes, than they 
exact for the transportation of coke between said points, 
when the coke is to be used for smelting iron from the 
ores, is unlawful and in violation of the act to regulate 
commerce. 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the 15th day of July, 1911, to cease and desist from 
maintaining said unlawful rates. 
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Former Order Will Stand 


OPINION NO. 1565 


No. 2386. 
(21 I. C, C. Rep., 40.) . 
ANACONDA COPPER MINING COMPANY 
vs. 


CHICAGO & ERIE RAILROAD COMPANY ET AL., 


AND EIGHT OTHER CASES DISPOSED OF IN 

THE ORDER ENTERED HEREIN, WHEREIN THE 

PARTIES ARE NAMED, WHICH CASES ARE IN- 

DICATED BY DOCKET NUMBERS AS FOLLOWS: 

2207, 2208, 2209, 2210, 2211, 2383, 2384 AND 2385. 
Submitted March 15, 1911. Decided May 9, 1911. 

Former action not modified. 
William A. Glasgow, Jr., for complainants. 
George Stuart Patterson for defendants. 


Report of the Commission on Rehearing. 
MEYER, Commissioner: 

These cases were considered by the Commission 
December 12, 1910, and on that date a report and 
order -were entered dismissing the complaints. 19 I. 
C. C. Rep., 592. Thereafter the complainants petitioned 
for a reargument, which was granted, and on March 
15, 1911, the parties were heard again; mainly upon 
the question whether reparation should be allowed. 

Our conclusion is that under all the facts and 
circumstances now before us our former action should 
not be modified. 

The complaints will stand dismissed. 


Old Fourth Section Not Violated 

OPINION NO. 1569 

No. 3265. 
(21 I. C. C. Rep., 64.) 
WRIGHT WIRE COMPANY ET AL, 
vs. 

PITTSBURG & LAKE ERIE RAILROAD COMPANY 

ET AL. 
Submitted March 26, 1911. Decided May 1, 1911. 


Rate of $3.40 per ton on iron and steel rods from Struthers, O., 
to Palmer and Worcester, Mass., as compared with rate of 
$3 from Monessen, Pa., for a longer haul over the same 
line in the same direction, not found to constitute a viola- 
tion of section 4 of the act as it existed prior to June 
18, 1910. 

Charles M. Thayer for complainants. 
Ernest S. Ballard and D. P. Connell for Pittsburg 

& Lake Erie Railroad Company; Lake Shore & Michigan 

Southern Railroad Company; New York Central & Hud- 

son River Railroad Company; West Shore Railroad Com- 

pany; and Boston & Albany Railroad Company. 
Charles H. Blatchford for Boston & Maine Railroad. 
D. P. Lawrence and C. E. Dewey for Central Ver- 

mont Railroad Company and Grand Trunk Western 

Railroad Company. 


Report of the Commission. 


BY THE COMMISSION: 

The complainants are manufacturers of wire and 
wire specialties, located at Worcester and Palmer, Mass. 
In their petition, filed May 4, 1910, they .llege that they 
have been charged unreasonable rates for the trans- 
portation of several hundred carloads of iron and steel 
rods from Struthers, O., to Worcester and Palmer, and 
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ask for reparation. The gravamen of the complaint 
is that the rate from Monessen, Pa., is $3 per ton, 
while the rate from Struthers, for a shorter haul over 
the same line in the same direction, is $3.40 per ton. 
All of the shipments in connection with which repara- 
tion is asked moved prior to June 18, 1910. The 
defendants’ applications for relief from the provisions 
of the fourth section as amended are now on file, and 
it is only necessary for the purposes of this case to 
determine whether the adjustment of rates was in 
violation of the fourth section as interpreted prior to 
the recent amendment of the law. 


For rate-making purposes Monessen is in what is 
known as the Pittsburg (Pa.) group, while Struthers is 
in the Youngstown (O.) group. From the Pittsburg 
group the Pennsylvania Railroad, which is the direct 
line, makes the rate to New York and Boston rate 
points. Therefore it is obvious that the New York 
Central lines, which haul the traffic north from the 
Pittsburg group through Youngstown to Ashtabula, O., 
and thence east through Buffalo, N. Y., must meet the 
rate made by the direct line if they desire to participate 
in the business. Rates from both the Pittsburg and 
Youngstown groups to the East and West are, via both 
the Pennsylvania and New York Central systems, based 
upon the usual percentages of the New York-Chicago 
rate. The exact situation here involved was discussed 
by Chairman Cooley in an early opinion of the Com- 
mission In re Louisville & Nashville R. R. Co., 1 I. C. C. 
Rep., 31, 81, in the following language: 


One such case is that of the railroad extending from Pitts- 
burg, Pa., parallel to the Pennsylvania Railroad as far as 
Youngstown, and thence to Ashtabula, O., where, through con- 
nection with the Lake Shore, it gives to the people of Pittsburg 
and Youngstown competition with the Pennsylvania road in their 
business to and from New York and New England. The 
peculiarity of the competition is that the business on the roads 
respectively is started in opposite directions when destined to 
the same points, so that on eastbound traffic from Pittsburg 
the haul by one road is shorter than from Youngstown and 
longer by the other. 

As the Pennsylvania road has the shorter line, it is in posi- 
tion to determine what the rates shall be, and the longer line has 
no option but to conform to them. In making them the leading 
road gives to Pittsburg lower rates than to Youngstown, as it 
justly should do, in recognition of the geographical position. 
But the other road must do the same, though over its line the 
traffic between Youngstown and the seaboard will have the 
shorter haul. There is nothing unreasonable or unjust in- this; 
and if the longer line were to attempt a change which should 
reduce the rates from Youngstown to the level of those from 
Pittsburg, it would in doing so only open a war of rates in 
which all the advantages would be with its rival. Finding itself 
in this dilemma, it applied to the Commission for an order per- 
mitting a greater charge to be made on traffic to and from 
Youngstown than is made on that to and from Pittsburg. * * * 

One fact obvious on the statement of this case is, that the 
wrong against which the long-and-short-haul clause of the sta- 
tute is aimed is not to be found in it. When the greater charge 
for the shorter haul over the same line in the same direction is 
spoken of, the natural suggestion to the mind is of a line leading 
with some directness to the place to which the traffic is destined; 
and there seems to be in such greater charge a manifest un- 
fairness, since it deprives the place of shipment nearest the 
destination of its proper advantage of situation. But in the 
ease stated the position is the opposite to this; the greater 
charge for the shorter haul preserves the proper advantage of 
situation, and has in itself no element of injustice to localities. 
It is the situation which forces upon the road an unequal charge, 
which is, nevertheless, not unfair, and a strict application of the 
statute must compel the surrender of what is now competitive 
traffic to the older and more direct route, whose very conformity 
to the general rule precludes conformity by the competitor. 


Upon the facts disclosed by the record we find 
that the circumstances and conditions surrounding the 
transportation of traffic from the Youngstown district 
via the New York Central lines are substantially dis- 
similar from the conditions which pertain to the move- 
ment of traffic from the Pittsburg district, and that the 
maintenance of a rate from Struthers higher than that 
from Monessen did not constitute a violation of the 
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fourth section of the act as it existed prior to June 
18, 1910, under the interpretation which had been placed 
upon it by the courts and the Commission. The com- 
plaint must be dismissed, and it will be so ordered. 


Ice Shippers Win Reparation 


OPINION NO. 1567. 
No. 1529. 
(21 I. C, C, Rep., 45.) 
MOUNTAIN ICE COMPANY ET AL. 
vs. 
DELAWARE, LACKAWANNA & WESTERN RAILROAD 
COMPANY. 





No. 1549. 
SAME. 
vs. 
DELAWARE, LACKAWANNA & WESTERN RAILROAD 
COMPANY ET AL. 





No. 1631. 
MOUNTAIN ICE COMPANY AND TROUT LAKE ICE 
COMPANY 
Vs. 
ERIE RAILROAD COMPANY. 





No. 1632. 


SAME. 
vs. 
ERIE RAILROAD COMPANY ET AL. 
Submitted November 1, 1910. Decided November 14, 1910. 


ments in the original complaints herein cannot be 

- a een on the filing of claims for reparation; but the 
supplemental complaints, when taken in connection with 
the original complaints, constitute filing of claims for 
reparation, within the sixteenth section, sufficient to in- 
terrupt the running of the two-year period. rae 

lainant should state seasonably and with sufficien 

- * Teena whether he will claim reparation, so that the 
Commission and the defendants may be advised of the 
nature of the claim; but every rule of convenience and of 
justice requires that, having made this statement in those 
general terms, the matter may be held in abeyance until 
the main question has been decided and the parties know 
whether any reparation will be awarded,.and, if so, upon 
what basis. ; ss 

hipments made by the Mountain Ice Company, ex- 

7 ae a to a particular consignee, that company and 
not the consignee is entitled to reparation, as the ice was 
sold for a delivered price, and by the terms of contract of 
sale the freight money was to be paid by the ice company. 
Nicola, Stone & Myers Co. case, 14 I. C. C. Rep., 199, cited 
and followed. In the other cases reparation should be 
awarded to the consignees. 

4. Contention that there was not sufficiency of parties de- 
fendant in certain of these cases is not sustained by the 
record. : 

5 ration awerded in various sums in.these four cases 

_ —_ unreasonable rates exacted for the transportation of 
ice from points in New Jersey and Pennsylvania to various 
interstate destinations. 


R. S. Hudspeth and H. C. Reynolds for complainants 
and interveners. 

H. A. Taylor for Erie Railroad Company; New York, 
Susquehanna & Western Railroad Company; and 
Wilkes-Barre & Eastern Railroad Company. 

‘J. L. Seager for Delaware, Lackawanna & Western 
Railroad Company. 

Henry Wolf Biklé and George Stuart Patterson for 
Pennsylvania Railroad Company. 

Charles Heebner for Philadelphia & Reading Rail- 
way Company and Atlantic City Railroad Company. 

Joseph F. Keany and Dominic B. Griffin for Long 
Island Railroad Company. 
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Jackson E. Reynolds for Central Railroad Company 
of New Jersey. 

Edgar H. Boles for Lehigh Valley Railroad Com- 
pany. 

Jqghn J. Beattie for Lehigh & Hudson River Rail- 
road Company. 


Supplemental Report of the Commission. 


PROUTY, Commissioner: 

All the above four cases now stand for disposition 
upon prayer for reparation. For other decisions in 
these cases, see 15 I, C. C. Rep., 305, and 17 ib., 447. 

In No. 1529, Mountain Ice Company et al. vs. Dela- 
ware, Lackawanna & Western Railroad Company, the 
Mountain Ice Company, thé Tobyhanna Creek Ice Com- 
pany, the Tobyhanna & Pocono Springs Ice Company, 
and the Lynchwood Lake Ice Company are the com- 
plainants, while the Delaware, Lackawanna & Western 
Railroad Company is the sole defendant. The complain- 
ants all operate ice plants in the Pocono Mountains 
upon the line of the Lackawanna Railroad, and this 
complainant attacks rates from those various plants to 
points of consumption upon the Delaware, Lackawanna & 
Western in New Jersey. 

In No. 1549, Mountain Ice Company et al. vs. Dela- 
ware, Lackawanna & Western Railroad Company et al., 
the same parties are complainants, but the connections 
of the Lackawanna are joined as defendants. The 
points of origin are the same in this case, but the 
points of destination are located upon other lines of 
railway, particularly upon the Long Island Railroad and 
upon the Pennsylvania Railroad, Philadelphia being the 
principal receiving point upon the latter. 

In No. 1631, Mountain Ice Company et’al. vs. Erie 
Railroad Company, the complainants are the Mountain 
Ice Company and the Trout Lake Ice Company, while 
the only defendant is the Erie, The points of origin in 
this case are Sterling Forest, in the state of New 
York, and Pocono Mountain points, in the state of 
Pennsylvania. The points of delivery named are upon 
the line of the Erie system in New Jersey. 

In No. 1632, Mountain Ice Company et al. vs. Erie 
Railroad Company et al., the complainants are the same, 
but certain connections of the Erie are joined as defend- 
ants. The points of origin in this complaint are the 
same as in No. 1631, but the points of destination are 
different, being largely the same as those embraced in 
No. 1549. 

No, 1529 was filed April 22, 1908; No. 1549, May 5, 
1908; Nos. 1631 and 1632 were both filed July 8, 1908. 

The rates attacked had been several times ad- 
vanced, the last advance having occurred at the begin- 
ning of the season of 1906. When the first complaint 
was filed, April.22, 1908, rates higher than those finally 
established by the Commission had already been in effect 
for more than two years, and since rates upon all the 
lines and to all the places covered by the four com- 
plaints were advanced simultaneously, this was even 
more true at the date of the filing of the other com- 
plaints with respect to those rates. It will be seen, 
therefore, that if the filing of these original complaints 
interrupted the running of the two-year period, certain 
shipments were already barred by the time limit, The 
serious question -in these cases is the application of the 
statute of limitations, and the first branch of that ques- 
tion, did the filing of these complaints interrupt the 
running of the statute? 





of rep 


Thi 
and su 
by pro 
the co 
demane 
them, « 
law. 

TI 
ject of 

In 
cannot 
tion. 
plainai 
pay e3 
to the 
ever t!] 
prayer 
The a 
conten 
filing < 
sixteen 

On 
these 
Ice Cc 
all the 

Th 
origina 
plaint 
The s1 
plainan 
lines o 
has be 
hamed; 
the lin 
tion is 
sold f. 
the fre 

Th 
detail . 
stateme 
will sp 
reparat 

Is 
connect 

claim | 
within 
running 

In 

that th 
the line 
charged 
ive rate 
as repa 
The 
Shipmer 
there a 
Shipmen 
refers ¢ 
Setting 
the rate 
the con 
ableness 
defenda 
plainant 
gone int 
& work 








ela- 
al., 
ons 
The 
the 
. of 
and 
the 


Erie 
tain 
vhile 
n in 
New 
e of 
upon 


Erie 
same, 
‘fend- 
» the 
1 are 
ed in 


lay 5, 
908. 
s ad- 
begin- 
plaint 
finally 
effect 
11 the 
* com- 
even 
> com- 
seen, 
plaints 
certain 
.  <aPhe 
of the 


t ques- 
pt the 





June 3,°1911 








The language of all the complaints upon the subject 
of reparation is identical, and is as follows: 


This petition is presented upon behalf of the complainants 
and such other persons,.firms or corporations as may hereafter 
by proper petition become parties in interest to this suit, and 
the complainants reserve the right to show damages and to 
demand reparation at any time thereafter, to which any of 
them, or interveners in this action may be entitled under the 
law. . 

The prayer makes no allusion whatever to the sub- 
ject of reparation or damages. : 

In our opinion this averment in these complaints 
cannot be construed as the filing of a claim for repara- 
tion. It is true that the complaints state that the com- 
plainants have shipped ice and have been compelled to 
pay excessive rates for that service, but this reference 
to the subject of reparation contains no statement what- 
ever that reparation will be demanded; nor is there any 
prayer in the complaints that reparation be awarded. 
The attorney for the complainants did not seriously 
contend upon the argument that this amounted to the 
filing of a claim for damages within the meaning of the 
sixteenth section. 


On November 6, 1908, there was filed in each one of 
these cases a supplemental petition by the Mountain 
Ice Company alone. These petitions are identical in 
all the cases except that the points of origin differ. 


This petition is by its term supplemental to the 
original complaint, and states that the original com- 
plaint sets out with particularity the cause of complaint. 
The supplemental petition further avers that the com- 
plainants have shipped large quantities of ice over the 
lines of the defendant, for which an unreasonable charge 
has been made. The points of origin are definitely 
named; the points of destination are stated to be upon 
the lines of the defendant in various states. The allega- 
tion is that the ice involved in these shipments was 
sold f. o. b, the point of delivery, and theréfore that 
the freight has been paid by the complainants. 

The supplemental petition further states that the 
detail of these excessive charges will be shown by a 
statement which the petitioner begs to file, and which 
will specifically set forth the amount of its claim for 
reparation. 

Is the above supplemental petition, when taken in 
connection with the original petition, a filing of the 
claim of the Mountain Ice Company, for reparation 
within the sixteenth section, sufficient to interrupt the 
running of the two-year period? 

In our opinion it is. It contains a clear statement 
that the complainants have made shipments of ice over 
the lines of the defendants; that the defendants have 
charged and that the complainants have paid an excess- 
ive rate, and that the complainants will seek to recover 
as reparation the amount of this excessive charge. 

There is no statement of any definite number of 
Shipments, nor of any definite amount claimed, nor is 
there any statement of the period within which these 
shipments have been made; but the original petition 
refers definitely to the rates which are in controversy, 
setting forth in great detail the points between which 
the rates apply, the history of the rates themselves, and 
the contention of the complainants as to the reason- 
ableness of these rates. Both the Commission and the 
defendants were fully advised, of exactly what the com- 
plainants claimed in the way of reparation, and to have 
gone into greater detail at that time would have been 
& work of great expense without profit to anyone. 
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This supplemental complaint was filed November 6, 
1908. The case was not decided until February 2, 1909. 
This first decision only determined the rate as to cer- 
tain terminal points, leaving the carriers themselves to 
check in the rates at intermediate and related points. 
The final decision of the Commission establishing rates in 
detail to the various: points set out in the original peti- 
tions was not made until January 3, 1910. Until that 
time neither the defendants nor the complainants could 
know the amount of reparation to which the complain- 
ants were entitled or the points with respect to which 
reparation would be allowed. To have acquired the 
complainants to set forth in detail their claim for dam- 
ages would simply have been to require them to file a 
statement of every shipment of a carload of ice during 
the period covered. In what way could that have prof- 
ited either the defendants or the Commission? ‘The de- 
fendants had in their own possession all this informa- 
tion. They were advised that claim would be made 
with respect to these shipments. If they have parted 
with any evidence bearing upon that claim, they have 
done so advisedly, and should assume the responsibility. 
But there is no pretense of this sort. The defendants 
do not insist that they are to the slightest degree incon- 
venienced or injured by the fact that these detailed 
statements were not sooner filed. 

Admitting that at some time the complainant should 
present to the defendants a specification showing the 
several shipments upon which claim for damages is 
based, still that statement stands like a bill of par- 
ticulars in a suit at law, which may or may not be 
required, according as the due administration of justice 
requires. 

It is due both to the Commission and to the- de- 
fendants that a complainant should state seasonably 
whether he will claim reparation, and that he should 
state this with sufficient definiteness so that both the 
Commission and the carrier may be advised of the 
nature of this claim; but every rule of convenience 
and of justice requires that, having made this state- 
ment in those general terms, the matter may be held 
in abeyance until the main question has been decided 
and the parties know whether any reparation will be 
awarded, and, if so, upon what basis. 


There is a wide distinction between this case, in- 
volving rates to numerous destinations which have been 
attacked, but are still in effect, and an instance where 
reparation is claimed on account of some one or more 
specific transactions in the past. A general descrip- 
tion which would be entirely adequate in this case to 
definitely show the extent of the damages claimed would 
be entirely insufficient for that purpose in the other. 


The Mountain Ice Company claims to have sold 
all its ice at a delivered price, with the exception of 
that furnished one purchaser in Philadelphia by the 
name of Bahrenburg. Except as to this consignee, 
therefore, it is the claim of the Mountain Ice Company 
that the freight money has been paid by it, and that 
it is entitled to the reparation. All the other com- 
plainants sold their ice f. o. b. the cars at the point 
of origin, so that the freight money was paid by the 
consignee, and none of the complainants except the 
Mountain Ice Company makes any claim for reparation. 
For the purpose of recovery in case of shipments to 
Bahrenburg and by the other complainants, intervening 
petitions have been filed upon leave obtained from the 
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Commission by the several consignees. These inter- 
vening petitions were filed at different dates, begin- 
ning early in 1909. A few of them were in form like 
the petition for reparation filed by the Mountain Ice 
Company itself, except that the petitioner states that 
he purchased the ice from some one of the com- 
plainants, which is named, had made shipments from 
certain definite points to a definite point, his place of 
business, and had himself paid the freight. 

The other petitions of intervention seem to have 
been drawn with great care and contain more detail 
than is found in the supplemental petition filed by the 
Mountain Ice Company November 6, 1908, and above 
referred to. If that petition was sufficient to interrupt 
the running of the two-year period, thes. petitions of 
intervention subsequently filed by the consignee would 
clearly have that effect. We hold, therefore, that the 
various consignees who have filed intervening petitions 
and who are entitled to reparation should be allowed 
such damages for a period of two years previous to 
the date of the filing of their respective petitions of 
intervention. 

As already said, the Mountain Ice Company claims 
to have paid the freight on all ice shipped from its 
ice houses except that sent to Bahrenburg at Phila- 
delphia, and it filed on November 6 a petition of repara- 
tion so stating. Upon further consideration, there seems 
to have been some doubt in the minds of the advisers 
of that company whether the transaction which actually 
occurred would amount to a payment of the freight by 
the Mountain Ice Company, or whether it would be held 
to be a payment by the consignee, and out of abundant 
caution, for the purpose of saving any question of this 
kind, the attorneys of the Mountain Ice Company filed 
petitions of intervention by the consignees in all cases 
where the shipment was to parties other than the 
Mountain Ice Company itself or its agents. These peti- 
tions of intervention are signed by the consignee and 
they state that the freight was paid by him. The at- 
torneys for the Mountain Ice Company are in all cases 
the attorneys of record for these consignees, and they 
state that the consignee claims no interest in the 
reparation. If recovered in the name of the consignee 
the damages would belong to the Mountain Ice Company. 

We hold that in case of all shipments by the Moun- 
tain Ice Company, except those to Bahrenburg, that 
company and not the consignee is entitled to reparation. 
The ice was sold for a delivered price, ani by the terms 
of the contract of sale the freight money: was to be 
paid by the ice company. Under arrangement between 
that company and the consignee the latter, in fact, 
paid the money to the carrier and was reimbursed by 
the ice company; that is, the consignee was the agent 
of the ice company in the making of this payment, and 
the payment, upon every rule of law, was a payment 
by the principal, This was our holding in the Nicola, 
Stone & Myers Co. case, 14 I. C. C. Rep., 199, to which 
we adhere now. If equities were to arise between the 
consignee, who, in fact, paid the money, and the rail- 
road, having no knowledge of the arrangement between 
the shipper and the consignee, a different question might 
perhaps be presented. 


In case of shipments by the Mountain Ice Company 
to Bahrenburg and by all the other complainants, rep- 
aration should be awarded to the consignees for a 
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period beginning two years previous to the filing of 
the intervening petitions by these respective parties. 

Upon the argument a further question was made 
by counsel for the Erie Railroad’ in reference to the 
sufficiency of parties in the two suits to which that 
company is a defendant. In No. 1631, as originally 
brought and served, the Erie Railroad was the only 
defendant named. The Wilkesbarre & Eastern and the 
New York, Susquehanna & Western are parts of the 
Erie system through stock ownership, but are operated 
as independent properties. The ice houses of the com- 
plainants in the Pocono Mountains are located upon the 
Wilkesbarre & Eastern, and many points of delivery 
specified in the original complaint were upon the New 
York, Susquehanna & Western. The complaint, there- 
fore, of necessity showed that those roads were neces- 
sary parties, since almost the entire transportation was 
over those lines. 

In No. 1632 the Erie Railroad and certain other 
railroads were joined, the transportation in question 
being from points upon the Erie system to points upon 
the lines of its connections. The Wilkesbarre & East- 
ern and the New York, Susquehanna & Western were 
necessary parties to this proceeding to exactly the same 
extent as they were to No, 1631, and this the complaint 
itself expressly shows, since the points of origin are 
upon the Wilkesbarre & Eastern and the course of 
transportation over the New York, Susquehanna & West- 
ern, as clearly appeared by the complaint. 

When the matter came on for hearing the attorney 
for the Erie objected that the New York, Susquehanna 
& Western and the Wilkesbarre & Eastern were oper- 
ated as separate entities and had not been made parties 
to the proceeding. Thereupon the solicitor for the com- 
plainants asked leave to bring in these roads, and this 
leave was granted in both cases. It seems that in 
point of fact an amendment to the petition bringing 
in these two companies was filed in No. 1631, but not 
in No. 1632. This amendment was filed upon the hear- 
ing in October, 1908. The Wilkesbarre & Eastern and 
the New York, Susquehanna & Western were given 
leave to answer, and did answer the complaint in both 
No. 1631 and No. 1632. 

After the promulgation of the first decision by the 
Commission and in consequence of the alleged failure 
of the defendants to check in proper rates in accord- 
ance with the suggestion of that decision, the complain- 
ants filed a supplemental complaint asking the Com- 
mission to establish rates at the different points named 
in the original petitions. This supplemental petition 
stated that an amendment had been filed in No. 1631 
making the New York, Susquehanna & Western and 
the Wilkesbarre & Eastern parties to that proceeding, 
but that through error it had not been filed in No. 
1632, and leave was asked to consider the amendment 
as filed in the latter case. Counsel for the Erie insists 
that the effect of this petition was to transfer the 
amendment from No. 1631 to No. 1632, and argues that 
no order for reparation can be made in either case— 
not in 1631 because there are no parties, nor in 1632 
because there is no suitable complaint, 

We do not recognize the force of this suggestion. 
There was exactly the same reason for amending the 
complaint by the introduction of these parties in No. 
1632 as in No. 1631. Leave was granted to amend in 
that respect in both proceedings. These defendants 
understood that they had been made parties to both 
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proceedings, for they filed answers in both. The case 
has proceeded as though they were parties, and it is 
for the first time suggested upon the final argument 
of this matter that they are not properly before the 
Commission. We are inclined to hold that they are; 
but, if not, then the necessary amendment should pe 
treated as filed nunc pro tunc. 


It should be noted that these proceedings for rep- 
aration are not of necessity controlled by the former 
proceedings in which the rate for the future was 
established. Even though these companies were not 
proper parties to No. 1632 when the order of the 
Commission was made in that case, none the less they 
may be made parties now in these further proceedings 
for damages. 

One further question arises: In disposing of the 
original case the Commission established the rate to 
Hoboken and Jersey City, these being terminal points 
upon the Delaware, Lackawanna & Western and the 
Erie lines. It did not attempt to establish rates at 
the great number of points named in the complaints, 
but stated that the defendants should check in cor- 
responding rates at these points. The defendants did 
establish at strictly intermediate points rates not higher 
than the terminal rate fixed by the Commission, but 
declined to establish similar rates at off-the-line points 
which had previously taken the same rate as the line 
point. A supplemental petition was thereupon brought 
for the purpose of compelling the establishment of simi- 
lar rates at off-the-line points. In some instances the 
Commission did reduce these rates by its report of 
January 3, 1910; but in most instances it declined to 
do so, The Erie Railroad now insists that no reparation 
should be allowed with respect to these intermediate 
points, since the action of that company in reducing 
its rate to such points was voluntary and not in obedi- 
ence to an order of the Commission. 


The Commission found the rate to be unreasonable 
to the terminal point. There is no reason why we 
must not also have found that same rate unreasonable 
to the intermediate point upon the direct line of trans- 
portation. We now find that such rates were unrea- 
sonable and award reparation with respect to those 
points. The status of the great number of other points 
named in the original complaint with respect to repara- 
tion has been definitely fixed by our report of January 
3, 1910. Reparation will therefore be awarded with 
respect to shipments made to terminal points and to 
strictly intermediate points and also with respect to 
shipments to those points as to which reparation was 
expressly given by the decision of January 3, 1910, and 
as to no other points. 


No. 1529. 


In this case we find that the Mountain Ice Com- 
pany subsequent to November 6, 1906, shipped from 


the points to the points named below, the quantities” 


of ice Which are named in the kind of cars named; 
that the Mountain Ice Company paid to the defendant 
freight charges at the rate charged; that such rate 
Was excessive and exceeded a reasonable rate by the 
amount per ton shown in the column headed “per ton;” 
that the difference between the amount paid at the 
then established rate and the amount which should 
have been paid at a reasonable rate is as shown below 
in the column headed “total,” and that the Mountain 
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Ice Company is entitled to an order of damages in those 
sums, with interest from April 22, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 


Gouldsboro* to Hoboken*— Cents. 
ices stededss sak Tee ees 54,635 $0.85 20 $10,913.02 
OE RETEST: Rn ee Pm Ee 49,849 .85 10 4,004.06 
Gouldsboro to Brooklyn— 
MEME dc h-boES oe <'os es cewed owe 5,221 1.10 20 1,044.70 
I ee ee ee 5,106 1,10 10 242.80 
Netcong* to Brooklyn— 
POE CO io sce paws) onde Rv eevewe 3,486 -85 10 348.81 


$16,553.39 
*And points taking samé rate. 

We further find that the Tobyhanna Creek Ice 
Company shipped from the points to the points named 
below the quantities of ice which are named in the 
kind of cars named; that the Tobyhanna Creek Ice 
Company paid to the defendant freight charges at the 
rate charged; that such rate was excessive and ex- 
ceeded a reasonable rate by the amount per ton shown 
in the column headed “per ton;” that the difference 
between the amount paid at the then established rate 
and the amount which should have been paid at a rea- 
sonable rate is as shown below in the column headed 
“total,” and that the Tobyhanna Creek Ice Company 
is entitled to an order of damages in those sums, with 
interest from April 22, 1908. 





ee} Rate Reparation. 
Shipped from— Tons. charged. Per ton. Total. 
Gouldsboro* to Paterson*— Cents. 
ee NR on eS sn ehis am 7,041 $0.85 20 $1,408.20 
ae Ce ee a ee 85 10 404.04 
$1,812.24 


*And points taking same rate. 


We further find that the Lynchwood Lake Ice Com- 
pany shipped from the points to the point named below 
the quantity of ice which is named in the kind of 
car named; that the Lynchwood Lake Ice Company 
paid to the defendant freight charges at the rate 
charged; that such rate was excessive and exceeded 
a reasonable rate by the amount per ton shown in the 
column headed “per ton;” that the difference between 
the amount paid at the then established rate and the 
amount which should have been paid at a reasonable 
rate is as shown below in the column headed “total;” 
and that the Lynchwood Lake Ice Company is entitled 
to an order of damages in that sum, with interest from 
April 22, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 
Gouldsboro* to Washington— Cents. 
OR CUE TA So He haste teleosts 187 $0.78 10 $18.78 
*And points taking same rate. 
No. 1549. 


In this case we find that the Mountain Ice Com- 
pany, subsequent to November 6, 1906, shipped from 
the points to the points named below by the railroads 
named in the column headed “via,” the quantities of 
ice which are named in the kind of cars named; that 
the Mountain Ice Company paid to the defendants 
freight charges at the rate charged; that such rate 
Was excessive and exceeded a reasonable rate by the 
amount per ton shown in the column headed “per ton;” 
that the difference between the amount paid at the then 
established rate and the amount which should have 
been paid at a reasonable rate is as shown below in 
the column headed “total;” and that the Mountain Ice 
Company is entitled to an order of damages in those 
sums, with interest from May 5, 1908. 








| 
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2 Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 


Gouldsbore to Philadelphia*, via Cents. 
D., L. & W.;.P. R. R.— 
Be OO. ao vic bbws tcoecCbberens 36,138 $1.40 20 $7,227.60 
DO CRS obs COs dans és cA i we eee 1.40 5 1,991.50 
web-2tee  e W S EH ' 
& R.—BOX CAP... ccccsrevees 21.192 1.40 20 4,238.40 
SE ih a ban <6 Owe echidiwe p+ bee 34,058 1.40 5 1,702.90 
Via P. R. R.; D., L. & W.; C. N. 
J.; P. & R.—Box car.......... 2,199 1.40 20 439.80 
PP I ae OP rr Le 4,734 1.40 5 232.42 


Gouldsboro* to Jamaica*, via D., 
L. & W.; Long I.—Box car.... 10,171 1.40 20 2,034.20 
DMD og 0s ceieddiaa wiles ¢eene 8,131 1.40 5 406.60 
Gouldsboro to Point Pleasant, via 


D., L. & W.; C. N. J.—Box car ¢ 24 1.10 20 4.80 

ER are ee 133 1.10 5 6.75 
Gouldsboro to Trenton, via D., L. 

& W.: P. R. R.—Box car...... 7,550 1.25 20 1,510.00 

COE i soe c cain so Fes cece semis 5,201 1.25 5 260.05 
Gouldsboro* to Perth Amboy*, via 

D., L. & W.; L. V.; P. R. R.— 

OR: Citas 6 dc ois ds wd REO OM 851 1.3 20 170.20 

Ne i sai de oleae he ied wie 680 1.30 5 34.25 
Gouldsboro to Freehold, via D., L. 

& W.; P. R. R.—Box car...... 22 1.45 20 4.40 

Ef * re See eee ee 105 1.45 5 5.19 
Gouldsboro to Asbury Park, via 

D., L. & W.; C. N. J.—Box car 150 1.45 20 30.00 

DME Shs p cease Ce nsuten rie pets 744 1.45 5 35.29 
Gouldsboro to Glenhead, via D., L. 

& W.; Long I.—Box car...... 1.60 20 11.00 


oo . 
ee BORG tei eer ee 277 1.60 5 11.35 
Gouldsboro to Moorestown*, via 


D., L. & W.; P. R. R.—Box car 416 1.65 20 $3.20 

POC ubirscdtceencaunerdoude 1,210 1.65 5 61.64 
Gouldsboro to Swedesboro, via D., 

L. & W.; P. R. R.—Box car... 548 1.70 20 109.60 

a Oe vb bitebad ds maak eehese 1,109 1.70 5 55.88 
Gouldsboro to Point Pleasant, via ’ 

D., L. & W.; C. N. J.—Box car 297 1.70 20 59.40 

ERT erd Cee eran: CORE 671 1.70 5 33.55 
Gouldsboro to Penns Grove, via D., 

L. & W.; P. R. R.—Box car... 91 1.80 25 22.75 

OS a Ser Tee et er ee 690 1.80 10 69.20 
Gouldsboro to Ocean City*, via D., 

L. & W.; P. R. R.—Box car... 559 1.95 20 111.80 

OY “es co ceege cee ces cee s 4,800 1.95 5 242.09 


Gouldsboro to Ocean Grove, via 


D., L. & W.; C. N. J.—Box car 706 1.45 20 141.20 

0 as See ae 1,800 1.45 5 107.78 
Pocono Summit to Trenton, via D., 

L. & W.; P. R. R.—Box car... 383 1.10 5 21.59 


Netcong* to Brooklyn*, via D., L. 
& W.: Long I.—Box car...... 14,696 1.1% 
1 


20 2,939.20 


NP a da Bi tien wh ede k weed » AMOS ) 5 1,179.15 
Netcong to Sheepshead Bay, via 

D., L. & W.; Long I.—Box car 193 1.30 20 38.60 

eer rr ree 907 1.30 5 51.56 
Netcong to Glenhead*, via D. L. & 

W.; Long I.—Box car......... 350 1.35 20 70.00 

DMD Satie bie che winan wes et 1,067 1.35 5 33.94 


25,788.83 





*And points taking same rate. 


We further find that the Tobyhanna Creek Ice 
Company shipped from the points to the points named 
below by the railroads named in the column headed 
“via,” the quantities of ice which are named in the 
kind of cars named; that the Tobyhanna Creek Ice 
Company paid to the defendants freight charges at the 
rate charged; that such rate was excessive and exceeded 
a reasonable rate by the amount per ton shown in the 
column headed “per ton;” that the difference between 
the amount paid at the then established rate and the 
amount which should have been paid at a reasonable 
rate is as shown below in the column headed “totals” 
and that the Tobyhanna Creek Ice Company is entitled 
to an order of damages in those sums, with interest 
from May 5, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton, Total. 


Gouldsboro* to Philadelphia*, via Cents. 
D., L. & W.; P. R. R.—Boxcar 3,790 $1.40 20 $758.00 
ROO (ORT a. his cae kh Mer keds ves 50 6,811 1.40 5 307.83 


Gouldsboro to Asbury Park*, via 
DD, ts & VO ROR 


BE COP a chikdbs dus +sanscn vanes 85 1.45 20 17.00 

Be WE. 6 ah a eiain Oe. sic tt tower ences 58 1.45 5 3.01 
Gouldsboro to West Newark*, via 

D., L. & W.; P. R. R.—Box car 730 1.10 15 109.50 

Be GUE ais bes 6 da sc ne ves Pha bews o. Obes 1.10 5 50.72 


Gouldsboro to New Brunswick*, 
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via D., L. & W.; Long L— 
DOG FG io cess eects ce bce Pies 703 1.25 20 140.60 
ee ey eee 3,446 1.25 5 172.42 
Gouldsboro to Trenton’, via D., L. 
& W.; P. R. R.—Box car...... 1,438 1.25 20 287.60 
| ee ere eyes 3,319 1.25 5 264.05 
Gouldsboro to Ocean City*, via D., 
aD & WW. h- Be BR OW. OS. 
iy i, GS ca wna eKcwess eye 261 1.95 20 52.20 
DOU GEE 8.2 b £5 CEdawe ed ce the OuC 1,831 1.95 5 96.13 
$2,259.05 


*And points taking same rate. 


We further find that the Lynchwood Lake Ice 
Company shipped from the points to the points named 
below by the railroads named in the column headed 
“via,” the quantities of ice which are named in the 
kind of cars named; that the Lynchwood Lake Ice 
Company paid to the defendants freight charges at the 
rate charged; that such rate was excessive and ex- 
ceeded a reasonable rate by the amount per ton shown 
in the column headed “per ton;” that the difference 
between the amount paid at the then established rate 
and the amount which should have been paid at a rea- 
sonable rate is as shown below in the column headed 
“total;” and that the Lynchwood Lake Ice Company is 
entitled to an order of damages in those sums, with 
interest from May 5, 1908. 


Rate Reparation. 
Shipped from— Tons. charged. Per ton. Total. 
Gouldsboro to Trenton*, via D., L. Cents. 
& W.; P. R. R.—Box car...... 139 = $1.25 20 $ 27.80 
SOG: BOP ia Gidea rae bnew Hb kas os 552 1.25 5 28.17 
Gouldsboro to Riverside, via D., L. 
& W.; P. R. R.—Box car..... 2,751 1.40 20 550.20 
OF | OC ea rT ere 4,513 1.40 5 236.36 
Gouldsboro to Moorestown, via D., 
& W.; P. R. R.—Box car...... 311 1.65 20 62.20 
PE Ae eres ee ee 868 1.65 5 42.94 
$947.67 


*And points taking same rate. 


We further find that the Tobyhanna & Pocono 
Springs Ice Company shipped from the points to the 
point named below by the railroads named in the 
column headed “via,” the quantity of ice which is named 
in the kind of cars named; that the Tobyhanna & 
Pocono Springs Ice Company paid to the defendants 
freight charges at the rate charged; that such rate was 
excessive and exceeded a reasonable rate by the amount 
per ton shown in the column headed “per ton;” that 
the difference between the amount paid at the then 
established rate and the amount which should have 
been paid at a reasonable rate is as shown below in 
the column headed “total;” and that the Tobyhanna 
& Pocono Springs Ice Company is entitled to an order 
of damages in that sum, with interest from May 5, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 


Gouldsboro* to Holly Beach, via Cents. 
D., L. & W.; P. R. R.—Box car 151 $1.95 20 $30.20 
Be OO 8 ow <ccs ba chktae ehh ewes ss 1,654 1.95 5 82.80 


$113.00 





*And points taking same rate. 


We further find that the Mountain Ice Company 
shipped from the points to the point named below by 
the railroads named in the column headed “via,” the 
quantity of ice which is named in the kind of cars 
named; that the consignee thereof paid to the defend- 
ants freight charges at the rate charged; that such 
rate was excessive and exceeded a reasonable rate by 
the amount per ton shown in the column headed “per 
ton;” that the difference between the amount paid 
at the then established rate and the amount which 
should have been paid at a reasonable rate is as shown 
below in the column headed “total;” and that the 
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consignee, J. H. Bahrenburg, is entitled to an order of 
damages in that sum, with interest from May 5, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 





Gouldsboro* to Philadelphia, via Cents. 
D., L. & W.; P. R. R.—Box car 21,671 $1.40 20 $4,334.20 
ee SE 4 +0 we oe pC eveaeresenteet 13,965 1.40 5 708.04 
$5,042.24 


*And points taking same rate. 


No. 1631. 


In this case we find that the Mountain Ice Com- 
pany, subsequent to November 6, 1906, shipped from 
the point to the points named below the quantities of 
ice which are named in the kind of cars moved; that 
the Mountain Ice Company paid to the defendant freight 
charges at the rate charged; that such rate was ex- 
cessive and exceeded a reasonable rate by the amouke 
per ton shown in the column headed “per ton;” that 
the difference between the amount paid at the then 
established rate and the amount which should have 
been paid at a reasonable rate is as shown below in 
the column headed “total;” and that the Mountain Ice 
Company is entitled to an order of damages in those 
sums, with interest from July 8, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 


Sterling Forest to Jersey City*— Cents. 
POO MN b Fad dba Unga 0 h Seine 6 4,859 $0.60 10 $485.90 
oe. ewer Pere rr Ts Seer ory 3,317 .60 5 168.61 


$654.51 
*And points taking same rate. 


No. 1632. 


In this case we find that the Mountain Ice Com- 
pany, subsequent to November 6, 1906, shipped from 
the points to the points named below by the railroads 
named in the column headed “via,” the quantities of 
ice which are named in the kind of cars named; that 
the Mountain Ice Company paid to the defendants 
freight charges at the rate charged; that such rate 
was excessive and exceeded a reasonable rate by the 
amount per ton shown in the column headed “per ton;” 
that the difference between the amount paid at the 
then established rate and the amount which should 
have been paid at a reasonable rate is as shown below 
in the column headed “total;” and that the Mountain 
Ice Company is entitled to an order of damages in 
those sums, with interest from July 8, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 


Gouldsboro* to Hoboken*, via W. Cents. 
B. & E.; N. Y. S. & W.; Erie— 
BE OEP ngs knie ch kbee cerca tne ses 34,008 $0.85 20 $6,801.70 
ge” eegaay I: gy oe ai aaa 16,365 .85 10 1,525.86 





$8,327.56 
*And points taking same rate. 


We further find that the Trout Lake Ice Company 
shipped from the points to the points named below by 
the railroads named in the column headed “via,” the 
quantities of ice which are named in the kind of cars 
named; that the Trout Lake Ice Company paid to the 
defendants freight charges at the rate charged; that 
such rate was excessive and exceeded a reasonable 
rate by the amount per ton shown in the column headed 
“per ton;” that the difference between the amount 
paid at the then established rate and the amount which 
should have been paid at a reasonable rate is as shown 
below in the column headed “total;” and that the 
Trout Lake Ice Company is entitled to an order of 
damages in those sums, with interest from July 8, 1908 
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Rate Reparation. 
Tons. charged. Per ton. Total. 
Cents. 


Shipped from— 
Reeders to Jersey City*, via W. 





B. & E.; N. Y. S. & W.—Box 

SD Cubs a htknis <SUNk bike Gatw eka chs eee 10,344 $0.85 20 $2,059.30 

Me ME 5s Valea ele See we wwicesnne 7,207 .85 10 716.38 
$2,775.68 


*And points taking same rate. 


We further find that the Mountain Spring Ice Com- 
pany shipped from the points to the points named below 
by the railroads named in the column headed “via,” 
the quantities of ice which are named in the kind of 
cars named; that the Mountain Spring Ice Company 
paid to the defendants freight charges at the rate 
charged; that such rate was excessive and exceeded 
a reasonable rate by the amount per ton shown in the 
column headed “per ton;” that the difference between 
the amount paid at the then established rate and the 
amount which should have been paid at a reasonable 
rate is as shown below in the column headed “total;” 
and that the Mountain Spring Ice Company is entitled 
to an order of damages in those sums, with interest 
from July 8, 1908. 


Rate Reparation. 


Shipped from— Tons. charged. Per ton. Total. 


Gouldsboro* to Paterson, via W. Cents, 
B. & E.; N. Y. 8S. & W.—Box 
CRY ; sic ne 0 caps se Gaeta €80s paleewe 1,117 $0.85 20 $235.00 
SOW CRE os farutautbeaec tie <cua 3,819 -85 10 382.12 





, 4 $617.12 
*And points taking same rate. 





ORDERS. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of November, A. D. 1910. 

Present: Judson C. Clements, Charles A, Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 1529. 

MOUNTAIN ICE COMPANY; TOBYHANNA CREEK 
ICE COMPANY; TOBYHANNA & POCONO SPRINGS 
ICE COMPANY; AND LYNCHWOOD LAKE ICE 
COMPANY 

vs. 
THE DELAWARE, LACKAWANNA & WESTERN RAIL- 
ROAD COMPANY. 

This case coming on to be further heard upon prayer 
for reparation, and having been duly submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 


‘port is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto the 
said Mountain Ice Company, on or before the 15th day 
of July, 1911, as reparation for excessive transportation 
charges exacted by said defendant from said complainant, 
the sum of $16,553.39, with interest thereon at the rate or 
6 per cent per annum from April 22, 1908, as more fully 
and at large appears in and by said report of the Com- 
mission, 

It is further ordered, That said defendant be, and it 
is hereby, authorized and directed to pay unto the said 
Tobyhanna Creek Ice Company, on or before the i5th 
day of July, 1911, as reparation for excessive transporta- 
tion charges exacted by said defendant from said com- 
plainant, the sum of $1,812.24, with interest-.thereon at 
the rate of 6 per cent per annum from April 22, 1908, as 





poo 
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more fully and at large appears in and by said report of 
the Commission. / 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to pay unto the 
said Lynchwood Lake Ice Company, on or before the 
15th day of July, 1911, as reparation for excessive trans- 
portation charges exacted by said defendant from said 
complainant, the sum of $18.78, with interest thereon at 
the rate of 6 per cent per annum from April 22, 1908, as 
more fully and at large appears in and by said report 
of the Commission. 

2 No, 1549. 


MOUNTAIN ICE COMPANY; TOBYHANNA CREEK ICE 
COMPANY; TOBYHANNA & POCONO SPRINGS 
ICE COMPANY, AND LYNCHWOOD LAKE ICE 
COMPANY 

vs. 


THE DELAWARE, LACKAWANNA & WESTERN RAIL- 
ROAD COMPANY; THE PENNSYLVANIA RAIL- 
ROAD COMPANY; THE CENTRAL RAILROAD 
COMPANY OF NEW JERSEY; PHILADELPHIA 
& READING RAILROAD COMPANY; ATLAN- 
Tic CITY RAILROAD COMPANY; LEHIGH VAL- 
LEY RAILROAD COMPANY AND THE LONG 
ISLAND RAILROAD COMPANY. 


This case coming on to be further heard upon prayer 
for reparation, and having been duly submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That defendants the Delaware, Lack- 
awanna & Western Railroad Company and the Pennsyl- 
vania Railroad Company be, and they are hereby, au- 
thorized and directed to pay unto the Mountain Ice Com- 
pany, on or before the 15th day of July, 1911, as repara- 
tion for excessive transportation charges exacted by said 
defendants from said complainant, the sum of $11,776.49, 
with interest thereon at the rate of 6 per cent per an- 
num from May 5, 1908, as more fully and at large ap- 
pears in and by said report of the Commission. 

It is further ordered, That said defendants the Dela- 
ware, Lackawanna & Western Railroad Company and 
the Pennsylvania Railroad Company be, and they are 
hereby, authorized and directed to pay unto the 
Tobyhanna Creek Ice Company, on or before the 15th 
day of July, 1911, as reparation for excessive transporta- 
tion charges exacted by said defendants from said ccm- 
plainant, the sum of $1,777.69, with interest thereon at 
the rate of 6 per cent per annum from May 5, 1908, as 
more fully and at large appears in and by said report 
of the Commission. 

It is further ordered, That the defendants the Dela- 
ware, Lackawanna & Western Railroad Company, the 
Central Railroad Company of New Jersey and Philadel- 
phia & Reading Railroad Company be, and they are 
hereby, authorized and directed to pay unto the Moun- 
tain Ice Company on or before the 15th day of July, 1911, 
as reparation for excessive transportation charges ex- 
acted by said defendants from said complainant, the sum 
of $5,941.30, with interest thereon at the rate of 6 per 
cent per annum from May 5, 1908, as more fully and at 
large appears in and by said report of the Commission. 

It is further ordered, That defendants the Pennsyl- 
vania Railroad Company, the Delaware, Lackawanna & 
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Western Railroad Company, the Central Railroad Com- 
pany of New Jersey and Philadelphia & Reading Rail- 
road Company be, and they are hereby, authorized and 
directed to pay unto the Mountain Ice Company, on or 
before the 15th day of July, 1911,-as reparation for ex- 
cessive transportation charges exacted by said defend- 
ants from said complainant, the sum of $672.22, with 
interest thereon at the rate of 6 per cent per annum 
from May 5, 1908, as more fully and at large appears in 
and by said report of the Commission. 


It is further ordered, That defendants the Delaware, 
Lackawanna & Western Railroad Company and the Long 
Island Railroad Company be, and they are hereby, au- 
thorized and directed to pay unto the Mountain Ice Com- 
pany, on or before the 15th day of July, 1911, as repara- 
tion for excessive transportation charges exacted by said 
defendants- from said complainant, the sum of $6,775.60, 
with interest thereon at the rate of 6 per cent per annum 
from May 5, 1908, as more fully and at large appears in 
and by said report of the Commission. 


It is further ordered, That said defendants, the Dela- 
ware, Lackawanna & Western Railroad Company and the 
Long Island Railroad Company be, and they are hereby, 
authorized and directed to pay unto the Tobyhanna Creek 
Ice Company, on or before the 15th day of July, 1911, as 
reparation for excessive transportati¢n charges exacted 
by said defendants from said complainant, the sum of 
$313.02, with interest thereon at the rate of 6 per cent 
per annum from May 5, 1908, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That defendants the Delaware, 
Lackawanna & Western Railroad Company and the Cen- 
tral Railroad Company of New Jersey be, and they ‘are 
hereby, authorized and directed to pay unto the Moun- 
tain Ice Company, on or before the 15th day of July, 1911, 
as reparation for excessive transportation charges ex- 
acted by said defendants from said complainant, the sum 
of $418.77, with interest thereon at the rate of 6 per cent 
per annum from May 5, 1908, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That defendants the Delaware, 
Lackawanna & Western Railroad Company, Lehigh Val- 
ley Railroad Company and the Pennsylvania Railroad 
Company be, and they are hereby, authorized and di- 
rected to pay unto the Mountain Ice Company, on ocr 
before the 15th day of July, 1911, as reparation for ex- 
cessive transportation charges exacted by said defend- 
ants from said complainant, the sum of $204.45, with 
interest thereon at the rate of 6 per cent per annum 
from May 5, 1908, as more fully and at large appears in 
and by said report of the Commission. 


It is further ordered, That defendants the Delaware, 
Lackawanna & Western Railroad Company, the Pennsyl- 
vania Railroad Company and West Jersey & Seashore 
Railroad be, and they are hereby, authorized and directed 
to pay unto the Tobyhanna Creek Ice Company, on or 
before the 15th day of July, 1911, as reparation for ex- 
cessive transportation charges exacted by said defend- 
ants from said complainant, the sum of $148.33, with in- 
terest thereon at the rate of 6 per cent per annum from 
May 5, 1908, as more fully and at large appears in and 
by said report of the Commission. 

It igs further ordered, That defendants the Delaware, 
Lackawanna & Western Railroad Company and the Cen- 
tral Railroad Company of New Jersey be, and they are 
hereby, authorized and directed to pay unto the Toby- 
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hanna Creek Ice Company, on or before the 15th day of 
July, 1911, as reparation for excessive transportation 
charges exacted by said defendants from said complain- 
ant, the sum of $20.01, with interest thereon at the rate 
of 6 per.cent per annum from May 5, 1908, as more fully 


and at large appears in and by said report cf the Com- 
mission. 


It is further ordered, That defendants the Delaware, 
Lackawanna & Western Railroad Company and _ the 
Pennsylvania Railroad Company be, and they are here- 
by, authorized and directed to pay unto the Lynchwood 
Lake Ice Company, on or before the 15th day of July, 
1911, as reparation for excessive transportation charges 
exacted by said defendants from said complainant, the 
sum of $947.67, with interest thereon at the rate of 6 
per cent per annum from May 5, 1908, as more fully 
and at large appears in and by said report of the 
Commission. 

It is further ordered, That said defendants the Dela- 
ware, Lackawanna & Western Railroad Company and 
the Pennsylvania Railroad Company be, and they are 
hereby, authorized and directed to pay unto the Toby- 
hanna & Pocono Springs Ice Company, on or before the 
15th day of July, 1911, as reparation for excessive trans- 
portation charges exacted by said defendants from said 
complainant, the sum of $113, with interest thereon at 
the rate of 6 per cent per annum from May 5, 1908, 
as mcre fully and at large appears in and by said re- 
port of the Commission. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay 
unto J. H. Bahrenburg, on or before the 15th day of 
July, 1911, as reparation for excessive transportation 
charges exacted by said defendants from the complain- 
ant Mountain Ice Company, the sum of $5,042.24, with 
interest thereon at the rate of 6 per cent per annum 


from May 5, 1908, as more fully and at large appears 
in and by said report of the Commission. 
No. 1631. 


MOUNTAIN ICE COMPANY AND TROUT LAKE ICE 
COMPANY 
vs. 
ERIE RAILROAD COMPANY. 

This case coming on to be further heard upon prayer 
for reparation, and having been duly submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
the Mountain Ice Company, on cr before the 15th day 
of July, 1911, as reparation for excessive transportation 
charges exacted by said defendant from said complain- 
ant, the sum of $654.51, with interest thereon at the 
rate of 6 per cent per annum from July 8, 1908, as more 
fully and at large appears in and by said report of 
the Commission, 

No. 1632. 
MOUNTAIN ICE COMPANY AND TROUT LAKE ICE 

COMPANY 

vs. 

ERIE RAILROAD COMPANY; THE PENNSYLVANIA 
RAILROAD COMPANY; THE NEW YORK & LONG 
BRANCH RAILROAD COMPANY; PHILADELPHIA 
& READING RAILWAY COMPANY; THE LONG 
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ISLAND RAILROAD COMPANY; WILKES BARRE 

& EASTERN RAILROAD COMPANY; NEW YORK, 

SUSQUEHANNA & WESTERN RAILROAD COM- 

PANY; THE LEHIGH & HUDSON RIVER RAIL- 

ROAD COMPANY; AND THE CENTRAL RAIL- 

ROAD COMPANY OF NEW JERSEY. 

This case coming on to be further heard upon prayer 
for reparation, and having been duly submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having on 
the ‘date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That defendants Erie Railroad Com- 
pany, Wilkes Barre & Eastern Railrcad Company, and 
New York, Susquehanna & Western Railroad Company 
be, and they are hereby, authorized and directed to pay 
unto the Mountain Ice Company, on or before the 15th 
day of July, 1911, as reparation for excessive trans- 
portation charges exacted by said defendants from said 
complainant, the sum of $8,327.56, with interest thereon 
at the rate of 6 per cent per annum from July 8, 1908, 
as more fully and at large appears in and by said re- 
port of the Commission. 

It is further ordered, That defendants Wilkes Barre 
& Eastern Railroad Company and New York, Susque- 
hanna & Western Railroad Company be, and they are 
hereby, authorized and directed to pay unto the Trout 
Lake Ice Company, on or before the 15th day of July, 
1911, as reparation for excessive transportation charges 
exacted by said defendants from said complainant, the 
sum of $2,775.68, with interest thereon at the rate of 
6 per cent per annum from July 8, 1908, as more fully 
and at large appears in and by said report of the Com- 
mission. : 

And it is further ordered, That said defendants 
Wilkes Barre & Eastern Railroad Company and New 
York, Susquehanna & Western Railroad Company be, 
and they are hereby, authorized and directed to pay unto 
the Mcuntain Spring Ice Company, on or before the 
15th day of July, 1911, as reparation for excessive trans- 
portation charges exacted by said defendants from said 
complainant, the sum of $617.12, with interest thereon 
at the rate of 6 per cent per annum from July 8, 1908, 
as more fully and at large appears in and by said re 
port of the Commission. 


Rates on Hides _Not Unreasonable 


OPINION NO. 1570 
No. 2523. 
(21 I. C. C. Rep., 66.) 
NORTHWESTERN LEATHER COMPANY 
vs. 
OREGON RAILROAD & NAVIGATION COMPANY 
ET AL. 


No. 2524. 
SAME 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 
Submitted March 6, 1911. Decided May 8, 1911. 


Rates of $1.30 per 100 pounds on dry hides and $1 per 100 pounds 
on green hides, from San Francisco and Los Angeles, Cal., 
to Manistique and Sault Ste. Marie, Mich., not found to be 
unreasonable. 


William E. Bullivant for complainant. 
H, A. Seandrett for Oregon Railroad & Navigation 
Company; Southern Pacific Company; Union Pacific 
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Railroad Company; and Atchison, Topeka & Santa Fe 
Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture and sale of leather and has tanneries at 
Manistique and Sault Ste. Marie, Mich. In case No. 
2523 it alleged that defendants’ rates of $1.30 per 100 
pounds and 85 cents per 100 pounds for the transporta- 
tion of dry and green hides, respectively, from Portland, 
Ore., to Manistique and Sault Ste. Marie, Mich., were 
unreasonable. These rates constituted an advance of 
10 cents over the rates which had been in force from 
October 12, 1903, to January 1, 1909. Prior to the hear- 
ing, the rates were restored to $1.20 and 75 cents, 
respectively. The complainant stated that this reduc- 
tion satisfied his complaint and asked leave to dismiss 
the same. The complaint-in No. 2523 will accordingly 
be dismissed. 


In No, 2524 complainant alleges that defendants’ 
rates for the transportation of hides in carloads from 
Los Angeles and San Francisco, Cal., to Manistique and 
Sault Ste. Marie are unreasonable. From October 12, 
1903, to January 1, 1909, the rates were $1.20 on dry 
hides and 90 cents on green hides. On the latter date 
they were increased to $1.30 and $1, respectively. Com- 
plainant seeks restoration of the rates to the former 
basis. 


The rates of which complaint is made are blanketed 
over a considerable portion of the country east of the 
Missouri River, and complainant’s principal argument 
against them seems to be based upon the theory that 
it ought not to be required to pay the same amount 
for the shorter haul to Manistique and Sault Ste. Marie 
as for the longer haul to points such as New York and 
Boston. But no reason is disclosed by the record for 
disturbing the present blanket arrangement, and that 
feature of the case will not be further considered. If 
the rates to Manistique and Sault Ste.. Marie are rea- 
sonable, the voluntary extension of those rates to points 
mueh further to the east does nof, of itself, constitute 
a violation of the act. 


It was testified by one of defendants’ witnesses that 
the 90-cent rate on green hides from Los Angeles and 
San Francisco was originally established to meet a com- 
bination of 15 cents by water to Seattle and 75 cents 
thence by .rail; that in 1909 the water rate was ad- 
vanced to 22% cents and the rail rate from Seattle 
to 85 cents, and thereupon the carriers from California 
terminals increased the rate to. $1. Later the rail rate 
from Seattle was restored to 75 cents, but defendants 
were of opinion that they could maintain the $1 rate 
from Los Angeles and San Francisco in competition with 
the rail and water rate of 97% cents. 


Green hides load heavier per car than dry hides, 
the minimum weight upon the former being 30,000 
pounds and upon the latter 20,000 pounds. Therefore, at 
the minimum weights provided by the tariffs, the car 
earnings upon dry hides at the $1.30 rate are less than 
upon green hides at the $1 rate. The short-line distance 
from Portland to Sault Ste. Marie is 2,350 miles; from 
San Francisco 2,652 miles; and from Los Angéles, 2,853 
miles. Based upon these distances, the 75-cent rate 
from Portland produces revenue of 6.4 mills per ton 
per mile, and the $1 rate produces revenue of 7.5 mills 


. 
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per ton per mile from San Francisco and 7.3 -mills 
per ton per mile from Los Angeles. 

Upon consideration of the facts disclosed by our 
investigation, we are not convinced that the rates com- 
plained of are unreasonable or otherwise unlawful. It 
follows that the complaint must be dismissed, and it 
will be so ordered. It must be understood, however, 
that our conclusion in this case is without prejudice 
to any finding that may be made in connection with our 
general investigation respecting rates on wool, hides 
and pelts. 


Total Surplus Comes Down 


The car supply situation showed a marked improve- 
ment in the last two weeks of May. According to the 
latest report, Bulletin No. 95-A, of the committee on rela- 
tions between railroads of the American Railway Asso- 
ciation, in the fortnight ending May 24, the number 
of idle cars decreased from 188,847 to 168,233. 

Commenting upon present conditions, the chairman 
of the committee, Arthur Hale, says: 

“A large decrease in the coal car surplus, with 
lesser decreases in box and miscellaneous cars, brings 
the total surplus down to 168,233, a total decrease of 
20,614 cars. 

“The box car ‘decrease is 4,013, coal and gondolas, 
16,108 and miscellaneous cars 5,936, with an increase 
of 5,443 in flat cars. The change in miscellaneous cars 
is principally in coke cars in group 2 (Eastern), and 
stock cars in groups 6 (Northwestern), and 10 (Pa- 
cific). 

“The decrease in coal cars is chiefly in groups 2 
(Eastern) and 4 (Middle Atlantic), while the improve- 
ment in the box car situation is most marked in groups 
4 (Middle Atlantic) and 5 (Southern), with some de-. 
erease in this class reported for group 8 (Middle 
Western).” 

A summary of total surpluses and shortages from 
January 19, 1910, to May 24, 1911, follows: 





SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date— Roads Box Fiat Hopper Kinds Tota) 
May 24, 1911..... 172 51,200 12,906 68,043 36,084 168,233 
May 10, 1911..... 174 55,213 7,463 84,151 42,020 188,847 
Apr... .26,. 1811... 168 55,052 9,573 39,548 189,524 
Mar. 29, 1911..... 16 40,546 8,780 110,927 35,964 196,217 
Feb. 15, 1911..... 162 40,349 9,99 86,703 38,564 175,609 
Jan, 18, 1911..... 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17.649 22,658 62,118 
Nov. 23, 1910..... 152 =12,368 3,506 7,249 19,943 43,066 
Oct. 26, 1910..... 152 8,257 2,024 5.778 13,072 29,131 
Sept. 28, 1910..... 148 «12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910..... 155 20,315 3,488 14,108 22,111 60,022 
July 20, 1919..... 152 58,867 3,433 37,219 35,075 134,594 
June 22, 1910..... 158 59,611 3,237 28,762 34,034 125,644 
May 25, 1910..... 154 48,326 3,284 29,888 33,892 115,390 
Apr. 27, 1910..... 153-29, 366 4,753 44,391 23,575 102,085 
Mar. 30, 1910..... 150 15,834 6,116 7,400 16,322 45,672 
Feb. 16, 1910..... 148 = =14,990 6,447 8.660 15,416 45,513 
Jan. 19, 1910..... 151 22,842 8,417 7,819 12,758 651,836 
SHORTAGES. 

May 24, 1911..... 172 253 345 148 89 835 
May 10, 1911..... 174 915 516 64 74 1,569 
Apr. 26, 1911..5.. 168 91 320 2,003 104 2,518 
Mar. 29, 1911..... 163 384 376 11 559 1,330 
Feb. 15, 1911..... 162 810 346 236 550 1,942 
gan. ~16,°2922..... 154 715 509 363 890 2,477 
Dec. 21, 1910..... 165 4,998 1,016 3,124 1,567 10,705 
Nov. 23, 1910..... 152 7,305 1,191 4,230 1,947. 14,673 
Oct. eee 152 12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910..... 143 9,665 1,670 5,044 1,562 17,941 
Aug. 31, 1910..... 155 4,594 914 2,964 $21 9,293 
July 20, 1910..... 152 303 710 16 264 1,293 
June 22, 1910..... 158 523 862 934 410 2,728 
May » 1910..... 154 1,416 1,236 1,837 240 4,729 
April Be 153 1,778 1,587 1,544 857 5,766 
30, 1910..... 150 8,810 1,60 2,723 19,786 

Feb. 16, 1910..... 148 15,448 243 =610,871 3,642 31,204 
Jan. 19, 1910..... 161 =: 15,448 1,248 10,871 $3,642 31,204 
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COURT REFUSES INJUNCTIONS 


Temporary Restraining Orders in Pre-cooling 
and North Carolina Cases Denied—Re- 
stricted Fuel Rate Mandate Stayed 





Washington, D. C., June 2.—Indirectly, the Com- 
merce Court late Monday afternoon decided that pre- 
icing citrus fruits is a part of the transportation service, 
no part of which a carrier is required to permit a 
shipper to perform. That decision is found in the 
denial of the carriers’ motion for a restraining order 
to prevent the Interstate Commerce ruling reducing the 
charge the carriers may make for hauling the ice put 
into a car of pre-iced and pre-cooled fruit from $30 
to $7.50. 

Inasmuch as the Southern Pacific, Atchison and 
San Pedro have already filed tariffs withdrawing the 
pre-icing privilege from the shippers in California, the 
denial of the motion means that at the end of the 
thirty-day notice the new tariff will go into effect in 
full vigor in so far as it concerns the pre-icing of the 
car. The Commission, doubless, will insist upon scru- 
tinizing any arrangement that may be made between 
the carriers and the shippers looking to a continuation 
of the business on the basis of having the shipper 
add to the stock of ice in the bunkers when it arrives 
at his cooling plant, it being insisted by the shippers 
that unless the bunkers are jam full, the pre-cooling 
they do will not be sufficient to guarantee the arrival 
of the fruit in proper condition for the market without 
re-icing. 

The decision that pre-icing the car is part of the 
service the carrier may reserve to himself to the ex- 
clusion of the shipper is to be found in the following 
words of the court: “Construing the order of the Com- 
mission as fixing the maximum charge of the carrier 
when the pre-icing is.done by the shipper and not as 
requiring the carriers to permit of preicing by the 
shipper, the court denied the motion for a temporary 
injunction.” 


Such a decision was fairly foreshadowed by a 
question asked, at the hearing by Judge Mack, when 
he asked one of the government attorneys if the order 
was not intended to say that when a carrier permitted 
a shipper to pre-ice the maximum charge should be 
$7.50, rather than an order requiring the carrier to 
permit re-icing by the shipper. The lawyer assented to 
that proposition, although one of the arguments made 
in behalf of the government was that the carriers, by 
their actions, indicated a purpose to take to themselves 
all the benefits accruing from the experiments of the 
Department of Agriculture which resulted in the ap- 
plication of the pre-cooling and pre-icing the fruit and 
then sealing the bunkers, and giving the carrier di- 
rection not to open the bunkers in transit, unless there 
had been unwarranted delay in moving the car. 


Carriers and shippers told the Interstate Commerce 
Commission great loss would result no matter what its 
decision. The carriers said their pre-cooling plants 
would be a loss if the Commission decided that ship- 
pers have a right to pre-ice. The shippers claimed not 
only that their plants would -be a loss if the carriers 
were given the exclusive right to pre-ice, but that they 
would be put to additional and unnecessary expense by 
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reason of re-icing, because the carriers could not bring 
the cars to the cooling plants of. the shippers with 
bunkers filled with ice, a condition they claim to be 
absolutely essential to success in shipping by the new 
method. 

It was admitted by both sides that if the carriers 
have the exclusive right to supply ice, then the carriers 
have the right to say how they will perform that part 
of the service and defend the rate they make, even 
if the shippers were able to show that they could 
perform the service at a lower cost. 


Dillard Argues Pre-Cooling Case. 


F. C. Dillard, for the carriers, in arguing this 
case last week took the position that the Commis- 
sion is without power to make a rate for one service 
lap over and make up a deficiency arising from an in- 
sufficient rate on some other service. He claimed that 
the Commission’s order amounts to a direction to the 
carriers to transport 5,000 pounds of ice in bunkers 
for 2,000 miles for $2.50. He arrives at that conclusion 
because the Commission, in its report, admits that the 
damage to the bunkers every time ice is put into them 
causes a repair bill of about $5. Deducting that from 
the amount allowed on such shipments for “refrigeration” 
gives the small sum mentioned. The estimate of weight 
of ice carried in such shipments is that of the Com- 
mission. 

He denied the right of the Commission to say 
that the $2.50 is a reasonable rate for that service 
because, by reason of the heavier paying load made 
possible by the pre-cooling and pre-icing method of 
shipment, the Commission has the power to make the 
return from that heavier loading cover the deficiency 
caused by the low rate on the ice carried. 

Another contention was that preparation of the car 
for receiving the fruit is part of the duty of the carrier 
and that the Commission erred in treating. that part 
of the service as a matter of right for the shipper 
to perform at his option. He claimed that the shipper 
has no more right to perform that service at his option 
than he has of furnishing cars. It is within the option 
of the carrier; that, inasmuch as the law specifically 
says refrigeration is part of the duty of the carrier, 
the latter, in no case can be required to allow the 
shipper to perform any part.of the service and receive 
compensation therefor to the hurt of the carrier’s in- 
vestments in refrigeration plants, 


Farrell and Lamb Appear for Commission. 

Solicitor Farrell, for the Interstate Commerce Com- 
mission, said that the rate cannot be challenged on 
the ground that it is umreasonably low, because it 
yields a larger revenue per car than when the fruit 
moves under standard refrigeration or under ventila- 
tion. He contended that the allowance of $7.50 for 
“refrigeration,” as set forth in the report of the Com- 
mission, is merely .a method of computing what would 
be a reasonable charge for the whole service per- 
formed, The Commission could have attained the same 
result by reducing the $1.15 rate, which is for mere 
transportation, and made a larger allowance for hauling 
the ice furnished by the shipper and justify its action 
by pointing out that, even with that reduction, the 
return to the carrier is larger than on movements under 
the refrigerated or ventilated rate. 

At the Friday morning session W. E. Lamb, for 
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the Commission, pointed out that, while the carriers 
are pretending to be before the court asking for the 
preservation of the status of the parties, the carriers 
have filed tariffs canceling rates on pre-cooled and pre- 
iced fruit which, in the event of the Commission-made 
rate being enjoined, will be in violation of the sus- 
pended order. 


Messrs. Dillard and Dunlap explained to, the court ~ 


that a rule of the Commission requires the carriers to 
file new tariffs at least five days before one of its 
orders become effective and that that is what the car- 
riers had done. They have exercised what they deem 
to be their right to withdraw the privilege of having 
the shipper ice the car. 


Dunlap Replies to Government Contention. 


Mr. Dunlap, replying to the contention of the gov- 
ernment that pre-cooling and pre-icing constitute a 
preparation of the freight for shipment, said that the 
effect of such a contention, if embodied in an order, 
would be to render useless the investment of the car- 
riers in refrigeration plants they are required to have 
because the law says they shall furnish refrigeration 
upon the request of a shipper. As to the suggestion 
of the Commission that the carriers can stop the con- 
struction of more pre-cooling plants by making a re- 
frigeration rate of $45, Mr. Dunlap said -that that is 
a suggestion that the carriers, by making a rate $10 
less than the cost of the service, can keep the shippers 
from driving them out of part of the business of fur- 
nishing transportation—namely, refrigeration. 

He contended that, under the Carmack law, the 
release from liability for damages for delivery of the 
fruit in poor condition, does not, as a matter of law, 
release the carrier from liability in these pre-iced ship- 
ments. He said that the carriers would be liable for 
damages in cases where there had been delay by reason 
of acts of God vor great congestion in traffic. 

He suggested that the investments of the carriers 
in ice plants and other equipment of that kind cannot 
lawfully be put in jeopardy by giving the shipper the 
option of furnishing any part of the refrigeration service 
required by law to be furnished by the carrier. 

Judge Mack wanted to know what service the car 
riers perform now in the case of pre-cooled shipments 
for the $30 rate, Mr. Dunlap said that of supervising 
the shipment and being prepared with icing plants to 
save the fruit from damage by reason of any of the 
delays arising from other than negligence. Judge Mack 
also wanted to know whether the order of the Com- 
mission is that there shall be a rate on pre-iced and 
pre-cooled fruit or whether it is that the rate shall 
be so and so when a shipment of that kind is accepted. 
The answer is that the order requires such a rate 
to be made. 


Deny North Carolina Injunction. 


The Commission won a victory in the Winston- 
Salem local class rate case, the court denying the motion 
for a temporary injunction, the effect of which will 
be to make effective the local class rates from Roanoke 
to Winston-Salem, N. C., and from Lynchburg, Va., to 
Durham, N. C., and through class rates from Cincin- 
nati to Winston-Salem and Durham. 

The carriers contended that the Commission did not 
take into consideration the effect upon other rates 
the reductions ordered by it would have. One result 


, 
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claimed by Albert Brandeis of the L. & N. is the break- 
ing of the parity that has long existed between Cin- 
cinnati and Louisville. He contended that the result 
will be to drive the L. & N. out of the business of 
carrying to the Virginia cities. 


This case, in its main feature, is the reverse of 
the case brought by the Receivers’ and Shippers’ Asso- 
ciation of Cincinnati, challenging the 70-cent scale put 
into effect by the Commission between Cincinnati and 
Chattanooga. In that case the complaining shippers 
made it a point that the Commission took into considera- 
tion, without warrant of law, the effect a lower scale, 
namely, 60 cents, would have upon the numerous and 
unprofitable branches of the L. & N. and upon parts 
of the Southern not directly involved. The court has 
that case under advisement. It did not indicate why 
it upholds the contention of the carriers in the Winston- 
Salem case, but it is assumed that the declaration of 
the carriers that the Commission did not take into 
effect the commercial conditions was a controlling fac- 
tor: That, therefore, the court will decide that the 
Cincinnati shippers do not set up reason for a setting 
aside of the Cincinnati-Chattanooga scale; that is, that 
will be the decision if the court does not decide that 
the complainants have no standing in a court of equity, 
inasmuch as they are always free to appear before the 
Commission to present new facts or new reasons why 
the 70-cent scale should be lowered, while the carriers 
can look only to the courts for relief. 

In the restricted fuel rate case, the carriers were 
granted a temporary injunction, In this, as in the Wins- 
ton-Salem case, the court gave no indication as to 
what controlled it in deciding to hear the case on its 
merits. 


End Boileau Examination 





Washington, D. C., June 2.—In THE TRAFFIC WoRLD 
for May 27, 1911, pages 960 to 964, a partial account 
of the second hearing in the Boileau case, involving 
coal rates from the Pittsburg district to the Great 
Lakes, was given. Below appears a further account 
of the examination of the complainant by A. E. Butter- 
field, counsel for the New York Central Lines: 


In continuation of the examination, Mr. Boileau 
was asked whether he sanctioned what Mr. Prouty said 
in the Andy’s Ridge coal case, when he said that 
10 cents was a fair profit and that 15 cents differ- 
ential would give the favored mine the market, and 
said that he would not say that was true in this 
case, and that 10 cents would not be sufficient; that 
14 cents would be necessary to pay dividends and 
that 24 cents would be necessary. Asked as to what 
they should find in this case as a fair profit, he said 
24 cents would allow them to pay dividends and pay 
for investment; that he figured it out when he said 
he thought the rate should be 50 cents. What is 
wanted is a just rate at which they can ship coal; 
for instance, Kanawha may put its coal on the market 
at 80 cents and Fairmount at 50 cents, and yet each 
would make a profit. 

On this reply and others of a similar nature Mr. 
Butterfield said that there really is no stated amount 
which Pittsburg must have in order to keep Kanawha 
out of the lake business. Mr. Boileau said he did not 
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set up as a freight expert. He absolutely denied that 
he was trying to have the differential increased; that 
he has no right to say that they, the West Virginia 
mines, should be kept out of business; and when ques- 
tioned as to what conference took place between coun- 
sel, and which was overruled by the Commissioner, 
Mr. Boileau said what they are after is reduction of 
rate from Pittsburg district, and does not desire: to 
be put in light of appearing for the coal land people, 
nor has anything been said intentionally against the 
West Virginia coal operators; that West Virginia fields 
are not a matter of his business; that if the Pittsburg 
rate is reduced, consumers would get a benefit and 
they would get the orders. They want to change the 
rate 40 cents or 50 cents to the lake irrespective of 
what is done with relation to Kanawha field. 


Mr. Ellis took exception to this line of question- 
ing, and said that all that is at issue is the reasonable- 
ness of the rate and not its effect upon other fields 
and their competition. 


Commissioner Meyer asked if they wanted more 
equality in rate per ton per mile, and Mr. Boileau said 
that would to an extent be true, but other conditions 
must be taken into consideration. 


Asked as to maintenance of prices, he stated that 
they are badly demoralized now, and, as to 1910, he 
would make no definite statement other than to say 
that he did not think they were maintained. 


Asked as to what docks are owned on Lake Su- 
perior by Pittsburg district shippers, he enumerated 
the Pittsburg Coal Company, Carnegie Steel Company 
and other shippers, whereas the Kanawha coal is 
shipped either to railway docks or over docks owned 
by Pittsburg operators, As to Lake Erie ports, he 
did not know of any docks the West Virginia fields 
own at Toledo. 


It is safe to say the real disturbing element in 
this Pittsburg situation is the No. 2 gas and splint 
Kanawha. From Pittsburg to the lakes in 1905 the 
shipments amounted to 7,443,883 tons, and from West 
Virginia 2,109,262; in 1906 the shipments were, from 
Pittsburg, 9,289,000 tons, from West Virginia, $2,743,000 
tons, and in 1910, from Pittsburg, 11,911,900 tons and 
from West Virginia, 6,629,500 tons. To show that there 
is still the same amount of difference, although Mr. 
Boileau pointed out that while West Virginia during 
that time has increased her output to the lakes 10 
per cent, the Pittsburg percentage has decreased 12 
per cent. As West Virginia has increased her ship- 
ments 74 per cent, Pittsburg 24 per cent, and from 
Ohio only 12 per cent, they feel they are not receiving 
their fair proportion of the business. He thought the 
entire situation would have to be readjusted, so as 
to have an equal adjustment. 


As to the West Virginia fields, Mr. Boileau said 
that in many cases it is not so valuable, although 
fields are larger, because there is so much waste area, 

Mr. Butterfield asked why West Virginia fields 
should not control the markets when they have twice 
as much coal, produced for less money, and is of better 
value, instead of Pennsylvania, even though it should 
result in loss to the Pennsylvania operators, to which 
the reply was that they did not want to preserve 
their fields at the expense of those who already have 
developed the field and the markets for them. 
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MUST ASSUME JURISDICTION 


District Court Says Commerce Commission Must 
Hear Case Involving Alaskan Traffic 





Washington, D. C., June 2.—As mentioned in THE 
TRAFFIC WorLD for May 27, 1911, page 977, the Circuit 
Court of Appeals of the District of Columbia has re- 
manded the case of the Humboldt Steamship Company 
vs. the Interstate Commerce Commission to the Supreme 
Court of the District with instructions to issue a peremp- 
tory writ of mandamus compelling the Interstate Com- 
merce Commission to hear the relator’s case—in other 
words, to take jurisdiction over Alaskan traffic. 


The Commission, it will be recalled, in an original 
proceeding, entitled In the Matter of Jurisdiction Over 
Rail and Water Carriers Operating in Alaska, 19 I. C. C. 
Rep., 81, held that Alaska was not a territory in the 
sense that the word was used in the act to regulate com- 
merce, and that therefore the Commission was without 
jurisdiction over traffic in that region. Following this 
the Commission dismissed the complaint of the relator 
against the White Pass & Yukon. Route asking for the 
establishment of point through routes and joint rates 
from Seattle for want of jurisdiction, without rendering 
an opinion as to the merits of the case. 


The steamship company, through its attorneys, 
Charles D. Drayton and John B. Daish, thereupon ap- 
pealed to the Supreme Court of the District of Columbia 
for a writ of mandamus to compel the Commission to 
take jurisdiction. The Supreme Court denied the peti- 
tion. Appeal was thereupon made to the Court of Ap- 
peals with the result that the following decision was 
handed down: 


IN THE COURT OF APPEALS OF THE DISTRICT OF 


COLUMBIA. 
THE UNITED STATES OF AMERICA, 
Ex Rel. 
HUMBOLDT STEAMSHIP COMPANY, a 
Corporation, Appellant. -NO. 2276 
vs. 


THE INTERSTATE COMMERCE COM- 
MISSION, Appellee. ] 


VAN ORSDEL, J. 

This action was brought in the Supreme Court of the 
District of Columbia by appellant, relator below, praying 
for the issuance of a writ of mandamus to require the 
respondent, Interstate Commerce Commission, to take 
jurisdiction and act upon a certain case pending before 
it which involves primarily its power, under the Inter- 
state Commerce Act, to regulate commerce within the 
territory of Alaska. For convenience the appellant will 
be referred to as relator and appellee as the Commission. 

It appears that relator filed a petition in the office 
of the Interstate Commerce Commission asking for the 
establishment of through routes and joint rates between 
its steamship lines operating between Seattle, Wash., 
and Skagway, Alaska, and the White Pass & Yukon Rail- 
way Company, consisting of the Pacific & Arctic Railway 
& Navigation Company, British Columbia-Yukon Railway 
Company, British-Yukon Railway Company, and British- 
Yukon Navigation Company, Ltd. After hearing testi- 
mony and arguments the Commission rendered a decis- 
ion dismissing the petition for lack of jurisdiction, basing 
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its decision upon the sole ground that Alaska is not “a 
territory of the United States” within the provisions of 
the Interstate Commerce Act. 


Relator petitioned for a rehearing, which was denied, 
whereupon this suit was instituted in the court below, 
praying that a writ of mandamus issue requiring the 
Commission to take jurisdiction of the matters set forth 
in relator’s petition. 


The Commission answered, admitting all the mate- 
rial facts averred in the petition, but denying the -origi- 
nal jurisdiction of the Supreme Court of the District of 
Columbia in respect of the matters and things set forth 
in the petition, and also denying that the defendant com- 
panies in the proceeding before the Commission are sub- 
ject to the provisions of the Interstate Commerce Act. 
On hearing upon petition and answer the court entered 
a judgment denying the relief sought and dismissing the 
petition. From the judgment so entered this appeal is 
prosecuted. f 

Three propositions are presented by the appeal: 
First, has the Interstate Commerce Commission jurisdic- 
tion to consider the case in question; second, has the 
Supreme Court of the District of Columbia jurisdiction 
to compel the Commission by writ of handamus to con- 
sider a case in which it has refused to proceed on the 
ground of want of jurisdiction, and, if so, third, can the 
Commission be compelled to assume jurisdiction of the 
present case? 

The Commission refused to take jurisdiction of the 
case presented by the petition of the relator company for 
the reason, as set forth in the majority opinion, that Alaska 
is not a territory of the United States within the mean- 
ing of the Interstate Commerce Act. By the act of 
Congress of June 29, 1906 (34 Stats. L., 586), the pro 
visions of the Interstate Commerce Act were extended 
to apply “to any common carrier or carriers engaged in 
the transportation of passengers wholly by railroad (or 
partly by railroad and partly by water when both are 
used under a common control, management, or arrange- 
ment for a continuous carriage or shipment), from one 
state or territory of the United States, or the District of 
Columbia, to any other state or territory of the United 
States, or the District of Columbia, or from one place 
in a territory to another place in the same territory, or 
from any place in the United States to an adjacent for- 
eign country, or from any place in the United States 
through a foreign country to any other place in the 
United States, and also to the transportation in like 
manner of property shipped from any place in the 
United States to a foreign country and carried from such 
place to a point of transshipment, or shipped from a for- 
eign country to any place in the United States and car- 
ried to such place from a port of entry either in the 
United States or in an adjacent foreign country.” 


By the same act it was provided that “the Commis- 
sion shall also, after hearing on a complaint, establish 
through routes and point rates as the maximum to be 
charged and prescribed, the division of such rates as 
hereinbefore provided, and the terms and conditions un- 
der which such through routes shall be operated, when 
that may be necessary to give effect to any provision of 
this act, and the carriers complained of have refused or 
rnegiected to voluntarily establish such through routes 
and joint rates, provided no reasonable or satisfactory 
through route exists, and this provision shall apply when 
one of the connecting carriers is a water line.” 
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This act is the expression of a comprehensive design 
on the part of Congress to generally regulate interstate 
and. territorial commerce throughout the entire territory 
incorporated within the limits of the United States. The 
power conferred upon Congress “to regulate commerce 
with foreign nations, and among the several states, and 
with the Indian tribes” (Const. Art. 1, sec. 8, cl. 3), is 
unlimited within its domain. “This power, like all others 
vested in Congress, is complete in itself, may be exer- 
cised to its utmost extent and acknowledges no limita- 
tions other than are prescribed in the constitution.” Gib- 
bons vs. Ogden, 9 Wheat., 1. Congress has power to 
delegate to an administrative body, as exemplified in the 
Interstate Commerce Commission, authority to establish 
general regulations for the control of common carriers 
engaged in such commerce and to impose upon the courts 
power to enforce such regulations. This general power, 
exercised in the manner suggested, will be interpreted 
to extend to all sections of the country that can be em- 
braced reasonably within its provisions. If, by liberal 
and proper construction of the act, Alaska can be held 
to be included within its provisions, we deem it to be 
our duty to so rule. Chicago, M. & St: P. Ry. Co. vs. 
Voelker, 129 Fed., 522. 

Both in the majority opinion of the Commission and 
in the argument at bar much stress was laid upon the 
term “organized territory.” In fact, the case, in the 
opinion of the Commission and of counsel, seems to turn 
upon whether or not Alaska is an organized territory of 
the United States. We are not impressed with this dis- 
tinction. The power of Congress to deal with territories 
under article, IV, section 3, of the Constitution, is so gen- 
eral and unlimited that the character of government 
afforded the people of a territory is wholly immaterial, 
so long as its inhabitants are protected in their con- 
stitutional rights. In the case of Rassmussen vs. United 
States, 197 U. S., 516, it was argued that Alaska was 
not an organized territory of the United States, because 
Congress, in extending the constitution to what it desig- 
nated as the organized territories (R. S., sec. 1891), did 
not include Alaska, The court, deciding the question 
there involved on the ground that Alaska is a territory 
incorporated into the United States by the terms of the 
treaty of cession from Russia, dismissed the contention 
by holding that the acts of Congress extending the con- 
stitution to the incorporated territories therein named 
were “declaratory merely of a result which existed inde- 
pendently by the inherent operation of the constitution.’ 
The particular manner in which a territory has been 
organized by Congress is of little importance, but the 
question of its incorporation as a part of the United 
States is all-important in determining its status as a ter- 
ritory of the United States. 

A sharp distinction has been made in Downes vs. 
Bidwell, 182 U. S., 244, and later affirmed in Dorr vs. 
United States, 195 U. S., 138, between territory which, 
either by the terms of the treaty by which it was ac- 
quired, or by express act of Congress, has been incorpo- 
rated into the United States and territory that has not 
been so incorporated. In the Dorr case this distinction 
is summed up as follows: “Until Congress shall see fit 
to incorporate territory ceded by treaty into the United 

States, we regard it as settled by that decision (Downes 
vs. Bidwell) that the territory is to be governed under 
the power existing in Congress to make laws for such 
territories and subject to such constitutional restrictions 
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upon the powers of that body as are applicable to the 
situation. * * * If the treaty-making power could 
incorporate territory into the United States without con- 
gressional action, it is apparent that the treaty with 
Spain, ceding the Philippines to the United States, care- 
fully refrained from so doing; for it is expressly pro- 
vided that (article IX) the civil rights and political status 
of the native inhabitants of the territories hereby ceded 
to the United States shall be determined by the Con- 
gress.’ In this language it is clear that it was the inten- 
tion of the framers of the treaty to reserve to Congress, 
so far as it could be constitutionally done, a free hand in 
dealing with these newly acquired possezsions.” 


In Downes vs. Bidwell, supra (p. 335), Mr. Justice 
White, in a.concurring opinion, referring to the status of 
Alaska as compared with the Philippines, said: ‘““Without 
referring in detail to the acquisition from Russia of 
Alaska, it suffices to say that that treaty also contained 
provisions for incorporation and was acted upon exactly 
in accord with the practical construction applied in the 
case of the acquisitions from Mexico as just stated.” And 
in the same case Mr. Justice Gray, in his concurring opin- 
ion, said: “The cases now before the court do not touch 
the authority of the United States over the territories, 
in the strict and technical sense, being those which lie 
within the United States as bounded by the Atlantic and 
Pacific oceans, the Dominion of Canada and the Repub- 
lic of Mexico, and the territories of Alaska and Hawaii; 
but they relate to territory, in the broader sense, ac- 
quired by the United States by war with a foreign state.” 

In the case of Steamer Coquitlam vs. United States, 
163 U. S., 346, a suit in admiralty was brought in the dis- 
trict court of Alaska to enforce a forfeiture for violating 
the revenue laws of the United States. The jurisdiction 
of the Circuit Court of Appeals of the ninth circuit was 
challenged on the ground that the Alaska court was not 
a district court within the meaning of the Judiciary Act 
of 1891. On this point the court said: “Alaska is one of 
the territories of the United States. It was so desig- 
nated in that order (referring to the order of the Su- 
preme Court assigning Alaska to the ninth circuit) and 
has always been so regarded. And the court established 
by the act of 1884 is the court of last resort within the 
limits of that territory. It is, therefore, in every sub- 
stantia] sense the Supreme Court of that territory.” 


In Rassmussen vs United States, supra, the court, 
considering whether or not the right of trial by jury, as 
guaranteed by the sixth amendment to the Constitution, 
extended to Alaska, clearly defined the legal and politi- 
cal status of that territory as follows: “It follows, then, 
from the text of the treaty by which Alaska was ac- 
quired, from the action of Congress thereunder and the 
reiterated decisions of this court, that the proposition 
that Alaska is not incorporated into and a part of the 
United States is devoid of merit; and therefore the doc- 
trine settled as to unincorporated territory is inapposite 
and lends no support to the contention that Congress in 
legislating for Alaska had authority to violate the ex- 
press commands of the sixth amendment.” 

It follows, therefore, that a subdivision of the terri- 
tory of the United States that has been incorporated into 
the United States, as Alaska has been, and provided by 
Congress with a civil government, is a territory of the 
United States. In the principal acts of Congress relative 
to the establishment of civil government in Alaska (Act 
of May 17, 1884; R. S., 1 Supp., chap. 53, p. 430; Act of 
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June 6, 1900; 31 Stats. L., 321), together with numerous 
other acts relating to Alaska (R. S., sees. 1954-1957; 27 
Stats. L., 955; 29 Stats. L., 267; 30 Stats. L., 409, 1253; 
31 Stats. L., 321; 33 Stats. L., 616, 1265; 34 Stats. L., 169, 
963), it is referred to both as a territory and as a dis- 
trict, but this we deem unimportant. The government of 
Alaska to-day is as complete in its operation and in its 
legal and constitutional bearings as any that has ever 
been provided for a territory. It is no less a territory 
of the United States because Congress, instead of provid- 
ing it with a local legislature, supplies that necessity 
itself. In National Bank vs. County of Yankton, 101 U.S., 
129, the court, defining the power of Congress to legis- 
late for the territories, said: “The territories are but 
political subdivisions of the outlying dominion of the 
United States. Their relation to the general government 
is much the same as that which counties bear to the 
respective states, and Congress may legislate for them 
as a state does for its municipal organizations. * * * 
Congress may not only abrogate laws of the territorial 
legislatures, but it may itself legislate directly for the 
local government. * * * In other words, it has full 
and complete legislative authority over the people of the 
territories and all the departments of the territorial gov- 
ernments. It may do for the territories what the people, 
under the constitution of the United States, may do for 
the states.” 


Congress, in the government of the territories, has . 


plenary power, except as limited by the constitution. The 
particular form of government it shall establish is not 
prescribed. It has, for example, prescribed one form of 
government for New Mexico, another for the District of 
Columbia, and still another for Alaska. In New Mexico, 
as in most of the territories that have in the past been 
created and organized by Congress, a government resem- 
bling in many respects that of the states has been estab- 
lished, with executive and judicial officers and a local 
legislature elected by the people of the territory. While 
Congress in the government of the District of Columbia 
is limited by provisions of the constitution not applicable 
to other territory of the United States, the same power 
exists of establishing local government. The mere fact 
that a legislature elected by the people of the District 
of Columbia has not been provided—Congress reserving 
to itself, as in Alaska, that function—does not operate 
to deprive the District of Columbia of an organized form 
of civil government. It follows that since Congress may 
legislate directly in respect of the local affairs of a ter- 
ritory, Alaska, which has been provided with executive 
and judicial officers and a civil and penal code, has a 
complete system of civil government and is an organized 
territory of the United States. Binns vs. Uniteg States, 
194 U. S., 486. 

The Interstate Commerce Act is remedial legislation 
for the regulation of common carriers engaged in com- 
merce in all parts of the United States where such regu- 
lation in the mind of Congress is necessary. The act 
uses the unqualified term “Territories of the United 
States,” which can only refer to what are known as the 
territories incorporated into and belonging to the United 
States in which civil government has been established 
and in which the operation of the Commerce Act would 
be beneficial. Every reason exists for the inclusion of 
Alaska. There is much traffic between its shores and 
the ports of the Pacific seaboard. Railroads are being 
built and projected into the interior of Alaska to ac- 
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commodate the growing commerce due to the rapid de- 
velopment of the country. Every argument, therefore, 
favors the intent of Congress by its latest act to include 
this territory within the jurisdiction of the Interstae 
Commerce Commission. 


The common law jurisdiction of the Supreme Court 
of the District of Columbia, sitting as a circuit court, to 
issue the writ of mandamus against an officer of the gov- 
ernment in a proper case will be conceded. It likewise 
follows that similar power is vested in the court to com- 
mand the performance of a duty purely legal and in 
which no act of judgment or discretion is involved by an 
Official board or commission of the government. This 
power has been so long and so frequently exercised as to 
admit of no doubt of the existence of the authority. Ken- 
dall vs. United States, 12 Pet., 524; Decatur vs. Pauld- 
ing, 14 Pet., 497; United States vs. Schurz, 102 U. S., 
379; Garfield vs. Goldsby, 211 U. S., 249; Parrish vs. Mc- 
Veagh, 214 U. S., 124. 

This brings us to consider whether this case is one 
calling for the exercise of jurisdiction by mandamus. 
Blackstone in his Commentaries, vol. 3, 110, defines the 
writ of mandamus to be “a command issuing in the 
king’s name from the court of king’s bench, and directed 
to any person, corporation or inferior court of judicature 
within the king’s dominions, requiring them to do some 
particular thing therein specified which appertains to 
their office and duty, and which the court of king’s bench 
has previously determined, or at least supposes, to be 
consonant to right and justice.” Before this extraordi- 
nary process will issue it must appear that the Interstate 
Commerce Commission is an official body to whom, on 
legal principles, the writ may be directed. It also must 
appear that the relator is without any other legal remedy. 
Referring to the latter point, when relator’s complaint 
was dismissed for lack of jurisdiction by the Commission, 
it applied for a rehearing, as provided in the Interstate 
Commerce Act. When that application was denied, re- 
lator had no specific remedy, either in law or equity, ex- 
cept by mandamus. 


We must now inquire into the official status of the 
Commission against whom we are asked to direct the 
issuance of this writ. While the powers conferred upon 
the Commision are exceedingly broad and of the utmost 
importance, they are only such as Congress in its legis- 
lative capacity possesses. It has power to require that 
transportation charges for passengers and property must 
be just and reasonable; that freight shall be properly 
and reasonably classified; that rebates and discrimina- 
tions, undue and unreasonable preferences, pooling of 
freight and division of earnings, shall not exist. It has 
power to regulate the long and short haul; to require the 
posting and filing of schedules of rates, the publication 
of rates and the regulations of joint tariffs between com- 
panies owning or operating connecting lines; to require 
railroad companies to construct and maintain switches 
and connections with lateral or connecting lines of roads; 
to establish through routes and just and reasonable rates 
applicable thereto, and, in fact, to conduct hearings and 
make orders generally regulating commerce within the 
express limitations of the Commerce Act. 

Severe penalties are prescribed for the violation of 
the duties and obligations imposed by the act and for 


“ the failure of a carrier to comply with the orders of the 


Commission. But the act specifically provides that any 
violation of its penal provisions “shall be prosecuted in 


Vol, VII, No. 22 


any court of the United States having jurisdiction of 
crimes within the district in which such violaton was 
committed or through which the transportation may 
have been conducted.” (32 Stats..L., 847; 36 Stats. L., 
547.) In respect of the enforcement of the orders of the 
Commission it is provided that “if any carrier fails or 
neglects to obey any order of the Commission other than 
for the payment of money, while the same is in effect, 
the Interstate Commerce Commission or any party in- 
jured thereby, or the United States, by its attorney- 
general, may apply to the Commerce Court for the en- 
forcement of such order. If, after hearing, that court 
determines that the order was regularly made and duly 
served, and that the carrier is in disobedience of the 
same, the court shall enforce obedience to such order 
by a writ of injunction or other proper process, manda- 
tory or otherwise, to restrain such carrier, its officers, 
agents or representatives from further disobedience of 
such order, or to enjoin upon it or them obedience to 
the same.” (36 Stats. L., 555.) 


Thus it will be observed that by the provisions of 
the last general Act of Congress conferring power and 
jurisdiction upon the Interstate Commerce Commission, 
the Commerce Court was created. Cases from the Com- 
mission do not reach that court by the usual avenue of 
appeal, but by original proceedings to enforce or restrain 
the orders of the Commission. A careful review of the 
acts conferring jurisdiction upon the Commission fail 
to disclose the bestowal by Congress upon it of any of 
those powers to enter judgments and decrees belonging 
to courts of general jurisdiction. Its acts are administra- 
tive, and not judicial. Like all executive and adminis- 
trative officers and boards of the government, it pos- 
sesses quasi judicial functions which require the exer- 
cise of judgment and discretion in deciding questions of 
fact and applying the law thereto as defined in the stat- 
utes. But it takes more than this to make a court of 
general or special jurisdiction. The power that resides 
in courts to enter final judgments and decrees and to 
enforce them is wanting in this Commission. Its duty 
is confined to administering powers conferred in Con- 
gress by the commerce clause of the constitution and 
delegated under proper limitations to the Commission to 
administer. 

It is insisted that the Commission, in arriving at a 
decision that it was without jurisdiction to consider re- 
lator’s complaint, exercised judicial discreton and that 
mandamus will not lie to compel it to take jurisdiction. 
After the petition was filed by relator, evidence was 
taken and a hearing had at which arguments were made. 
It was upon consideration of the case so presented that 
a decision was reached by the Commission that it was 
without jurisdiction in the premises. It is elementary 
law that a writ of mandamus will issue to require an 
inferior court to assume jurisdiction of and decide a mat- 
ter within its jurisdiction and pending before it for 
judicial determination, but the writ will not issue to con- 
trol ts decision. Ex parte Flippin, 94 U. S., 348; ex parte 
Railway Co., 101 U. S., 711; ex parte Burtus, 103 U. S., 
238; ex parte Morgan, 114 U. S., 174. 

It is well settled that where the question of juris- 
diction is a peremptory one enjoined by law, it maters 
not that the officer, board or tribunal may have granted 
a hearing before deciding that issue. If jurisdiction de- 
pended upon the ascertainment or determination of some 
preliminary fact or facts the case would be different. 
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It would not in that instance be solely a question of law, 
and mandamus would not lie to direct the action that 
should. be taken in deciding the preliminary issues of 
fact. In determining whether or not an officer, tribunal, 
commission or board has jurisdiction to act in a given 
case, there can be no such thing as preliminary or tem- 
pory assumption of jurisdiction where no jurisdictional 
facts are involved. When jurisdiction is expressly im- 
posed by law, no amount of preliminary inquiry to de- 
termine that question can deprive the party injured by 
an. erroneous ruling thereon of his right to have such 
ruling corrected, and, in the absence of any other legal 
remedy, he is entitled to the relief afforded by mandamus. 


In the case at bar the power of determining in what 
particular territory the Commission shall exercise juris- 
diction is not left to its discretion. No question of fact 
is involved in its determination. Its jurisdiction in that 
respect is defined by the positive declaraton of the law- 
making power. It is purely a question of law and not 
one of fact, or of mixed law and fact. No exercise of 
discretion by the Commission in its administrative ca- 
pacity is involved in passing upon the extent of its terri- 
torial jurisdiction under the Act of Congress. It matters 
not, therefore, the extent of the hearing indulged by the 
Commission in this case before it arrived at the conclu- 
sion that it was without jurisdiction. The law is manda- 
tory upon it to take jurisdiction within the territorial 
limits defined in the act. It is the power of the Com- 
mission to act that is before us, and not the expediency 
or Manner in which it shall act under the jurisdiction 
imposed. It logically follows from the contention of 
counsel for the Commission that, if its decision that it 
is without jurisdiction in Alaska is not reviewable by 
the courts, it is within its power to declare itself without 
jurisdiction in Ohio, and such a decision would be for 
the same reason beyond correction by the courts. The 
Same reasoning ultimately leads to the conclusion that it 
is within the power of the Commission to entirely divest 
itself of jurisdiction and thereby nullify the will of Con- 
gress. 

We are, therefore, of opinion that Alaska is a terri- 
tory of the United States embraced within the provis- 
ions of the Act of Congress to regulate commerce, and 
that the Interstate Commerce Commission has jurisdic- 
tion of the matters and things presented in relator’s 
complaint. The judgment is reversed with costs, and 
the cause is remanded with directions to issue a peremp- 
tory writ of mandamus directed to the Interstate Com- 
merce Commision requiring it to take jurisdiction of said 
cause and proceed therein as by law required. 


ATTRACKS WALL PAPER RATE. 

Albany, N. Y., June 2.—The public service commis- 
sion, second district, has received a complaint from the 
Aldrich Paper Company of Natural Dam. St. Lawrence 
county, against the New York Central, Lehigh Valley and 
Delaware, Lacakawanna & Western Railroad companies. 
The complaint states that the rate of 12 cents per 100 
pounds, which is charged by these companies for the 
transportation of wall paper from Gouverneur, St. Law- 
rence county, to Cortland, is excessive and unreasonable, 
and subjects complainants to the payment of unjust 
charges for such transportation. The company has been 
required to answer the complaint within twenty days. 
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FIGURING IN THE GROSS TON 


How to Compute Bills Based on Pounds When 
Specified Rate Is in Long Tons 


BY W. J. MEYERS, 

Statistician, Interstate Commerce Commission. 

My attention has been called to an article on page 
957 of THe TRAFFIC WorLD for May 27, 1911. This 
article relates to the computation of bills based on 
pounds at a specified rate per gross ton or long ton. 

May I call your attention to a mode of reduction 
which I have frequently found very convenient in this 
connection? This is based upon the fact that the long 
ton is 12 per cent greater than the ordinary ton. The 
method which ft follow, in this connection, is this: 
Reduce the number of pounds to ordinary tons by di- 
viding by 2,000; multiply the number of tcns thus 
obtained into the price per long ton. The result is 
then 12 per cent in excess of what it should be, and 
the problem is to reduce the result in the ratio of 112 


to 100. To reduce 112 to 100, it is necessary to sub- 
tract 12. 

The most convenient way to reach 12-112, in gen- 
eral, is to take 10 per cent of the quantity to be re- 
duced and then to take 1-14 of this last quantity; 
add these two together and the result will be 12. Where 
it is difficult for the computer to divide readily by 14, 
he may reach the same result by noting that 1-14 equals 


7 1-7 per cent. The two processes of reduction are illus- 
trated below: 


112 

(11.2 10% 

( 8 1-14 of 10% 

100. 

112 

(11.2 10% 

( .784 7% of 10% 

( .016 1-7 of 1% cf 10% 
100. 


This process will usually be found more convenient than 
the use of such tables as are suggested on page 957 
of the May 27th issue of Tue TRAFFIC WorRLD. 

To illustrate the application of this, suppose it is 
required to compute the charge on 43,760 pounds at 
$1.83 per long ton. 

43,760 pounds equals 21.88 tons. 
21.88 
1.83 
21.88 
17.50 


the charge if the the rate were $1.83 per ton. This 
is in excess of the true amount at $1.83 per long ton 
in the ratio of 112 to 100. To reduce, by the method 
above outlined, proceed as follows: 


$40.04 

( 4.04 10% 

( .29 1-14 of 10% 
$35.75 


the charge at $1.83 per long ton. Or if it is difficult to 
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divide mentally by 14, one may proceed thus: 





$40.04 

( 4.00 10% 

( .28 T% of 10% 

( 01 1-7 of 1% of 10% 
$35.75 


the charge on 43,760 pounds at $1.83 per long ton. 
For the purpose of multiplying by numbers of three 


or four figures, I have found nothing superior to Crelle’s 
Multiplication Tables and Peter’s Tables. The former 
show in systematic order the products of all three- 
figure numbers up to 1,0001,000. The Peter’s Tables 
show the products of all four-figure numbers up to 10,000 
by all two-figure numbers up to 100, so that if the 
computer desires to know the product of any two three- 
figure numbers, he can immediately turn to it in Crelle’s 
Tables. If he desires to know the product of any four- 
figure number by any two-figure number, he can imme- 
diately turn to it in Peter’s Tables. To find products 
beyond these requires the application of the tables to 
obtaining partial products and the adding of these partial 
products. I have found these tables very convenient 
and prefer them to calculating machines for all ordi- 
nary purposes. When the tables are equipped with index 
tabs, their value is proporticnately increased. 


Take Up Rate Reduction To-Day 





New York, N. Y., June 2.—The Interstate Com- 
merce Commission will hold a hearing to-day on the 
question of suspending the recent differential class 
rates to western points inaugurated by the Erie and 
Delaware & Hudson roads. 

The notice of hearing reads as follows: 


“It appearing that the Delaware & Hudson Com- 
pany has filed tariffs, effective June 15, naming sched- 
ules of new joint and proportional class and commodity 
rates, applying from stations of the Hudson Navigation 
Company and. stations of Murray’s Line to western 
points in the United States, and that this Commission 
has received protests against said new rates, on the 
ground that they are unreasonable, unjust, unjustly 
discriminatory and unduly preferential and prejudicial, 
and otherwise in violation of the act to regulate com- 
merce, and the Commission desiring to be fully advised 
in the premises, 

“It is ordered that an inquiry be, and the same 
is hereby instituted into the above-mentioned matters 
for the purpose of giving all interested parties oppor- 
tunity to appear and present testimony relative thereto 
and for the purpose of enabling this Commission to de- 
termine the propriety of suspending the operation of 
said tariffs and the schedules therein contained. 

“It is further ordered that the Delaware & Hudson 
Company, Erie Railroad Company, Hudson Navigation 
Company, Murray’s Line and participating carriers 
named in the above-named tariffs, to which reference 
is hereby made, be made parties to this inquiry. 


“And it is further ordered that said inquiry be 
and it is hereby assigned for hearing at the Waldorf- 
Astoria Hotel, New York City, at 10 o’clock in the 
forenoon on June 2, 1911.” 
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RAILROAD LEGISLATION RESTS 


Little Prospect of Early Changes in Commerce 
Law—Commission Has Many Prob- 
lems to Solve 


Washington, D, C., June 2.—Application of both the 
rule and light of reason, by the leaders in the two 
houses of Congress makes of them stand-patters of 
the most strictest sect, so far as the statutes relating 
to interstate commerce are concerned. It is a certainty 
that nothing in the way of legislation’ on that head 
will be undertaken at the extraordinary session, even 
if it lasts, as some folks fear, until well along in the 
fall. 


The railroads are to have that rest for which they 
longed so intensely during the seven years of the 
Roosevelt administration. They may not like the statute 
as it now stands, but thus far no leader among them 
has suggested any change in it, probably on the theory 
that if such was done, the best the carriers could 
hope to get would be the worst of it. 


At this time there is no indication that the Demo- 
cratic leaders of the House have any thought of trying 
legislation at the regular session. There is none among 
them at all distinguished above his fellows as an adyo- 
cate of any particular change in the law. The fact is 
that during the long reign of power by the Repub- 
licans the members of the interstate and foreign com- 
merce committee all, Democrats as well as Republicans, 
looked to Hepburn, Esch, Townsend and Mann for the 
leading on changes in the act to regulate commerce. 
John Sharp Williams proposed a general change in 
the act while he was a member of the House, which, 
for rallying purposes, was made a party measure, but 
since that time no Democrat has attached his name 
to any bill that has created any stir either among 
the law-makers or among railroad people. 

There are about 160 bills pending before the two 
committees, the much larger number, of course, being 
in the House. Thus far Chairman Adamson has not 
even taken the trouble to call the committee together 
for the purpose of hearing any of them explained. He 
is faithfully following the caucus rule to undertake no 
work unless it has been indorsed by the party in caucus 
‘assembled. Canadian reciprocity, the farmers’ free list 
bill, statehood and a revision of the wool and cottou 
schedules are the matters that were approved in the 
caucus at the beginning of the session. The leaders 
have frowned upon all efforts to have any other- sub- 
jects taken up. Of course, the investigations that are 
going on are not legislation. Anyhow, they were spe- 
cifically provided for when the committees were ap- 
pointed and some of the best men were put on unim- 
portant committees for the sole purpose of having the 
executive departments thoroughly investigated. 

The decisions, of the Supreme Court in the Standard 
oil and tobacco trust cases will do much toward keep 
ing the law-makers away from the act to regulate 
commerce. They demonstrate the value of allowing the 
courts to work out a line of decisions that will have 
the result of making any statute worth while, unless, 
of course, the first decision under a law makes it of 
no effect. That is not true of the interstate commerce 
act. The line of decisions under it is becoming longe: 
all the time, and nearly every decision has the effect 
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of making the application of the law to the particular 
circumstances definite and well known. 

As yet the courts have not passed upon the changes 
in the law made a year ago, and until they do it 
would be useless for Congress to assume that they 
could be improved, either from the shipper’s or the 
carrier’s point of view. The Cummins amendment per- 
mitting the Commission to suspend tariffs pending in- 
vestigation has not done any harm to the carriers; 
that is, it has not inflicted positive damage upon them 
and, until it does, there is no probability of its con- 
stitutionality being questioned. Legislation on points now 
before the courts would be worse than useless, for the 
effect, if any, would probably be to convert the sub- 
stantial question before the court into a moot one and, 
of course, cause it to be thrown out. 


Assertion that there is talk in Congress of abolish- 
ing the new Commerce Court is not borne out by the 
say-so of any member of either the House or Senate 
committee which has to do with commerce matters. 
The court has entered only one final decree, and that 
on a point now very hotly contested between shippers 
and carriers. Abolition of the court would not keep 
earriers out of the courts. Any equity court would 
entertain a bill setting forth that the complainant was 
suffering an invasion of his constitutional right or being 
required to do something beyond the statutory power 
of the Commission to require him to do. 


This total abstinence policy by Congress will be 
for the good of shipping interests in the South and 
West, where there are unsolved problems in greater 
numbers than in the North and East. Any further 
work placed on the shoulders of the Commissioners 
would make it necessary for them to keep postponing 
questions from those parts of the country while they 
came to conclusions as to the construction to be placed 
on changes in the law made by an active Congress. 


They have not yet been able to apply the changes 
made in the law a year ago. They have made only 
the barest of beginnings on the regulation of the teie- 
phone, telegraph and express companies. Postponement 
of the tap line matter until a date that will carry it 
more than a year beyond the day when it came up 
shows how much work the Commission has on hand. 
That case did not, of course, arise under the Cum- 
mins amendment, but that change _ in the law has 
enabled the Commissioners to deal with it in a way 
that would not have been possible before the power 
of suspending tariffs was granted. 

How necessary it is for the regulating body to 
shut itself up for consultations among its members may 
be inferred from the fact that until June 15, with a few 
exceptions, the only hearings will be before examiners. 
The Commissioners are going to make an effort to 
reach conclusions on the subjects that have been dis- 
cussed for the purpose of enlightening them as to the 
facts and the law. For two weeks the Commissioners 
will wrestle with each other so as to be able to an- 
nounce conclusions as to questions created by the 
changes in the law made a year ago, thereby making 
more material for the courts to consider, because it 
has long seemed obvious that if the carriers lose on 
the fourth section contention and, in fact,-every other 
query brought forward by the amendments of 1910, they 
will appeal to the courts and carry the litigation through 
to the Supreme Court. 
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RENEWS EXPLOSIVE HEARING 


Commission Holds Second Session on Proposed 
Regulations Governing Carriage of 
Dangerous Articles 





Washington, D. C., June 2—The further hearing in 
respect to the transportation of dangerous articles, espe- 
cially for those other than explosives, was heard 
Wednesday before the Chairman, Commissioners Meyers, 
Clark and McCherd, Col. B. W. Dunn representing the 
railroads. 

The proposed regulations were taken up in order, 
Specification on glass carboys, metal cans and boxes, 
steel cylinders, iron and steel drums and barrels and 
match boxes being considered. Mr. Chamberlain asked 
whether the rates for metal cans and boxes for inflam- 
mable liquids were for export, and it was brought out 
that the standards in this respect are for domestic 
use only. 

Mr. Nicholson, representing the National Tube Com- 
pany of Pittsburg, suggested some slight amendments 
to Specification No. 4, governing specifications for lap- 
welded steel cylinders for anhydrous ammonia, which 
were acceptable. No. 4 was accepted without amend- 
ment or discussion. 

Mr. Chamberlain thought the proposition on No. 5 


governing iron or steel barrels or drums for inflam= 


mables, etc., that “when filled with water to 98 per 
cent of its capacity, the type of barrel or drum must 
also be capable of standing without leakage, a drop 
on its chime, from a height of four feet upon a solid 
concrete foundation” as being an invitation to employes 
of the carriers to drop these packages instead of load- 
ing and unloading. Colonel Dunn explained that the 
provisions for tests are primarily for the use of the 
manufacturers, so that they can give to the shipper 
a certificate of the test and the meeting of the re- 
quirements. Mr. Chamberlain also thought this might 
be taken as an excuse by carriers in case of accident 
to refuse to pay damages, but it was brought out by 
Commissioner Clark that this test is to be made as a 
test of type and not of each container, and this view 
was coincided in by the Chairman. 

As to the effective date, Colonel Dunn said he was 
not competent to pass; that there are many shippers 
who could not immediately comply, owing to lack of 
funds; others who could within three months, and 
suggestions have been made running all the way from 
three months to three years; his own desire would be 
that they should become effective at as early a date 
as possible. 

Mr. Chamberlain asks for two years, as many of 
the interests he represents would not have sufficient 
funds and they would be the ones who need the most 
consideration, especially the small oil producers, who 
have sprung up all over the country in the last five 
years, who, of necessity, have only small capital and 
yet who are actively interested, and to the small job- 
bers just beginning to feel their place on earth, would 
be seriously embarrassed. 

Mr. Fife, representing Texas interests, thought that 
by January 1, 1912, they could be gotten in shape. 

H. E. Felton, for the Standard Oil Company, spoke 
in the interests of the consumer, and said the shift 










































from the present method cannot be made inside two 
years; that it is physically impossible to make the 
barrels within that period. T. B. Westgate, a refiner, of 
Titusville, also supported that view, as it is not be- 
lieved possibile to get steel barrels within 18 or 24 
a months; that he is endeavoring to get either steel or 
iron barrels, and it is not possible to fill the demand. 

Walker L. Welford, speaking for the makers of 
wooden barrels, said that the metal barrel is more 
satisfactory in theory only. Substitution of metal for 
wooden barrels, he said, would require an increase of 

f capital invested by refiners in the proportion of $125,- 
006 to $600,000. He said that the regulation is desired 
by the railroads chiefly, because it relieves them, in 
large measure, of their duty to handle packages in 

5 a careful manner, He insisted that leakages from iron 
drums are as frequent as from wooden barrels, but 
that fact is minimized in the discussion, because the 

_ railroads want the back haul on the metal drums. 

Andrew C. Hughes, a man who worked at the 
cooper’s trade for twenty-eight years, made a _ trade- 
union speech in behalf of the 20,000 men engaged in 
the cooper’s trade. He said the proposed regulation 
would drive them out of business. Chairman Clements 
remarked that that is hardly a consideration in making 
b regulations under a law designed to assure safety in 
transporting. 

After the trade-union speech had been made, the 
discussion became informal. While it was under way 
Colonel Dunn told something about the disastrous leaks 
' developed in wooden barrels under an inside pressure 
running from 15 pounds upward. In answer to questions 
by Commissioner Meyers, he admitted that he did not 
know of any transportation conditions under which an 
inside pressure of 15 pounds is developed, but when 
ij the temperature goes to 110 a pressure of 12 pounds 
is developed. 


Mr. Hughes remarked that ale made in Boston is 
sent out with an inside pressure of 15 feet. Colonel 
Dunn wanted to know if ale barrels are used in trans- 
porting petroleum products. The cooper said it is not, 
but if safety is desired, the regulations could be made 
i to require wooden casks of equal strength. The cooper 
also asked the colonel if his experiments for the rail- 

ij roads had ever led him to the discovery that iron is 

i. a much better conductor of heat than wood. The 
cooper, having got the colonel to admit that iron is 
notoriously the better conductor, remarked that if inside 
pressure is to be a test, there would probably be greater 
danger from iron drum transportation than when the 
inflammable and explosive stuff is carried in wooden 
barrels. 


Mr. Westgate tried to pen the colonel down to 
statistics showing specific instances of great damage 
by reason of leakages from wooden containers. Mr. 
Westgate ran over all the disastrous fires caused by 
petroleum products, and every one ‘was caused by tank 
ears. In his own experience, the loss in wrecks as 
between tank cars and wooden containers is in the 
proportion of 33 to 27 in favor of the wood. He told 
about a recent wreck in which one of his tank cars 
and five carloads of stuff in barrels were involved. 
The fluid in the tank car was a total loss, while that 
in barrels was only 1,500 gallons. He maintained that 
under all the conditions with which he has been called 


he . 
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to deal, the wooden container is thé preferable one 
except for the —highly volatile gasoline. 

“Representatives of the carriers tried to have the 
Commission go into the question of the classification 
of a so-called gasoline which isnot really such, but 
the carriers and the manufacturers of that so-called 
gasoline have not sufficient data to enable either side 
to make any suggestions, except that the stuff is 
highly dangerous. Therefore the Commission told them 
to gather more data and come back later. 


Enter Into Traffic Arrangements 


New York, N. Y., June 2.—A traffic agreement 
whereby the St. Louis & San Francisco will use the 
tracks of the St. Louis, Iron Mountain & Southern 
between Memphis and Baton Rouge has been announced. 
It is understood that the contract will run 90 years, 
the Frisco to pay an annual rental and share in the 
maintenance of the property, based on the proportion 
of the traffic which it handles. 

The following statement was made by B. F. Yoakum, 
chairman of the Frisco board: 

“The Frisco system now has a continuous line 
from the Great Lakes to the Gulf. This has been ac- 
complished through a contract to use the Iron Moun- 
tain and Texas Pacific lines between Memphis and 
Baton Rouge, a point approximately 80 miles above 
New Orleans, where it connects with the Frisco’s line 
between New Orleans and Brownsville. 

“The link between Memphis and Baton Rouge— 
approximately 380 miles—is practically a water grade 
line, the grade being only 10 feet to the mile. Under 
the contract, the Iron Mountain will start at once to 
relay the entire line with 85-pound steel rails and 
ballast it with rock. 

“Over this line the Frisco can handle all its busi- 
ness from Chicago, St. Louis, Kansas City and Okla- 
homa, comprising a mileage of over 3,000 miles. In 
addition, the Frisco will have the right not only to haul 
through freight and passenger traffic between the two 
points, but also to pick up local traffic of both classes 
at all intermediate stations, and to solicit business in 
the territory adjacent to the Iron Mountain line be- 
tween these points. Virtually the Frisco will have all 
the .rights of a half owner in that part of the Iron 
Mountain road. At the southern end the Frisco has 
1,200 miles in Louisiana and Texas. The Texas & 
Pacific, which is a party to the contract, has in Louisi- 
ana several hundred additional miles of road to feed 
this line. When the latter is put in high-class oper. 
ating condition, having the business of 5,000 or 6,000 
miles of road to be contributed by the two companies 
jointly, it will start off in a way that will prove a 
paying proposition from the outset. 

“The advantage to the Frisco is the fact that this 
line supplies the necessary link between its property. 
Extending from New Orleans through Texas to Mata- 
moros, Mexico, across the river from Brownsville, and 
its 6,000 miles of road north and west of Memphis which 
heretofore had no principal connections, it also puts 
the Frisco in a position to handle over its own rails 
export and import business through New Orleans, and 
will enable it to get in full readiness to take care 
of the increased South American business which wil! 
be offered when the Panama Canal is opened in 1913.” 
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NORTHWESTERN TERMINAL OPEN 





The new $23,750,000 Chicago terminal of the North- 
western Railway System will be thrown open to the 
general public to-morrow morning. All passenger traffic 
heretofore entering the city through the old Wells Street 
station will now be handled through the more modern 
depot, located at Madison Street and extending from 
Canal to Clinton and from Madison to Randolph streets. 

The main building of the terminal is a four-story 
structure of the early Italian Renaissance style, with 
a Dorie portico at the main entrance, supported on 
a colonnade of six granite columns, each seven feet 
in diameter at the base and 61 feet high. Back of 
the colonnade is a vaulted vestibule, 132 feet wide, 22 
feet deep and 40 feet high. At each end of the vesti- 
bule are granite stairways leading to the track level 
floor. Similar vestibules of simpler architectural treat- 
ment give entrance from Canal and Clinton streets. 
The vestibules lead to an open space 200 by 92 feet, 
around which are arranged ticket and telegraph offices, 
baggage room, lunch room, news stand, check room, 
drug store, etc. From the center of this space the 
grand stairway leads direct to the concourse of the 
main waiting room on the track floor. 

The main waiting room, the principal show-place of 
the terminal, is treated as a Roman atrium, with a 
barrel vault roof, Up the spring of the vault, the 
pilasters and entire order are dull finished light pink 
marble. The columns standing free are green and 
are known as Greek Cippolina marble. The vault is 
of ornamental] tile construction, with ribs of terra cotta 
ornamented to harmonize with the marble of the walls. 
The waiting room is lighted directly by two semi- 
elliptical windows, 60 feet in diameter, at either end 
of the vault, and ten semi-circular lunettes piercing 
the vault five feet high at either side. Blectric light- 
ing, on the indirect system, 75,000 candlepower, is 
also provided. 

The exterior walls of the building are of gray 
Maine granite and are continuous with the walls of 
the train shed, which are of mottled gray brick, with 
granite trimmings. The train shed, which contains six- 
teen tracks, is covered with a “Bush” roof, in which 
the curve over every two tracks is broken by a con- 
crete duct running the entire length of the track and 
so placed as to carry off the locomotive smoke and 
obnoxious gases. 

The terminal is notable for the provisions that 
have been made for the comfort and convenience of 
travelers. The drug store, before mentioned, is to be 
equipped with all the little twelfth hour necessities of 
travel. On the third floor of the station are finely 
furnished, commodious retiring rooms for both men and 
women. Smoking rooms, writing rooms, barber shop, 
bathroonfS (where, for a small fee, one can take a 
bath and change his clothes), a daintily furnished tea 
room for the ladies, a large dining room, where the 
variety of the fare, the quality of the cuisine and serv- 
ice will rank with that of a first-class hotel, even a 
quiet hospital, where emergency cases may be handled, 
are all to be found. Minor in themselves, but illus- 
trative of the care that seems to have been taken to 
provide for the comfort of the passengers, are the 
ingenious tread lights. These little lights, set in the 
wall about six inches above the landing, make every 
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step and landing plainly visible and are a preventive 
against the often dangerous slip in the dark. Another 
feature to which special attention seems to have been 
directed is the providing of ample telephone booth 
accommodations. Five hydraulic elevators are provided 
for the use of the passengers. Ventilation is the washed 
air system. 

Some idea of the extent of the terminal may be 
gained when it is stated that the area of the station 
building, 320 by 218, is 69,760 square feet; that the 
station yard is 320 by 1,072 feet; that the area of the 
train shed roof is 265,800 square feet, The area of 
the ground covered with buildings is 20 acres. In the 
train sheds are eight passenger platforms each 16 feet 
and 9 inches in width. Thirty-seven thousand tons of 


structural steel was used in the station and street 
viaducts. 


Refrigeration on English Shipments 





The Wilson Shipping Company, which has maintained 
a regular service between-Hull and New York and Bos- 
ton for years past, announces that its ships have been 
equipped with refrigerating machinery for conveying 
bacon, lard, and other perishable articles between the 
United States and this port. These increased facilities 
for shipping from America to Hull will enable exporters 
to send direct to this port goods which have hitherto 
gone by the way of Liverpool and been transshipped 
by rail to Hull. It should encourage larger exports 
of perishable goods from America, a class of exports 
which in the past has been shipped only in moderate 
quantities through the lack of the facilities the Wilson 
Line now provides. 

Cold-storage conveniences are provided at the docks 
at Hull at the following rates: Boxed meats, $2.40 per 
ton per month of 28 days or portion thereof, and 60 
cents per ton per week after first month; lard, $1.80 
per ton for first 14 days or portion thereof, $2.04 per 
ton for first 21 days or portion thereof, $2.40 per 
ton for first 28 days or portion thereof, and 60 cents 
per ton per week after first month. 

In recent years the receipts of provisions and fruits 
at Hull direct from America have not been large. Nearly 
half of the quantity of American bacon and probably 
as large a percentage of other American goods have 
been brought to Hull by rail from Liverpool. With the 
increased facilities and a population of over a million 
people depending on Hull as a center for distribution, 
the American exports to this port ought to greatly in- 
crease. The Wilson Line is also preparing to increase 
its number of sailings from New York and Boston.—Daily 
Consular and Trade Reports. 


REPORT SUBSTITUTE EXPRESS BILL. 


Madison, Wis., June 2.—A substitute measure for 
the Hurlburt bill, which would reduce intrastate express 
rates 25 per cent, has been reported by the committee 
on express, telegraph and telephones of the state As- 
sembly. The substitute measure provides that after 
August 1, 1911, one line express rates will be 80 per 
cent of the present charges; when the carriage is 
participated in by two lines the rate shall be 75 per 
cent of the present rates. The proposed reductions 
are to continue in effect until changed by order of the 
state railroad commission. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C 


Misrouting Through Error of Joint Agent. 


Maryland.—“‘We made a shipment from A, on the 
E. & F. R. R., to D without giving any specific routing 
instructions on bill of lading. E. & F. Railroad’s near- 
est junction point with the connecting line was at B, 
which was in charge of an agent representing both 
lines. The rate for the through shipment via the B 
junction point was much less than that via another 
junction point further on the E. & F. R. R., for in- 
stance, C, which connected with the same participating 
earrier. Instead of the agent delivering the shipment 
to connecting line at B, he permitted it to go on to 
the further junction of the second line, and the con- 
signee was compelled to pay the higher rate. Was it 
not the agent’s duty to deliver the shipment to the 
connecting carrier at the first junction point of the 
originating carrier?” 

A similar case was decided by the Commission, and 
its ruling will be found in Conference Ruling 253, Bul- 
letin 5, as follows: “That although the agent was a 
joint agent, he was, with respect to this shipment, act- 
ing as agent for the originating carrier, and the cost 
of its error should be borne by that line alone.” It 
would seem that under this ruling you are entitled to 
relief from the initial carrier. 

ca 4 of 
Damage to Perishable Shipment by Delayed Notice of 
Arrival. 


Arkansas.—“‘Would you please advise us if the Com- 
merce Commission has ever had before it a case like 
which we are going to relate? If so, would you please 
give us their ruling and cite to us what case it was? 
Our case is as follows: The A, B. Co. of St. Louis, 
Mo., shipped a car of corn order notify the A. B. Co. 
at Little Rock. Of course, there is no A. B. Co. at 
Little Rock. The railroad company allowed the car to 
stand in their yards until it had become in a heated 
condition, and caused a considerable loss reconditioning 
the car, and, in fact, it could not be put in the same 
condition it would have been in had the car been de- 
livered to us promptly, or had they secured disposition 
from the forwarding agent. It was not until we com- 
menced inquiry for the car that any effort was made 
to deliver it. We contend that they were liable for 
the shipment because it was a perishable shipment, 
and they should have taken up with the forwarding 
agent and had the consigner furnish disposition, which 
was not done.” 


The Interstate Commerce Commission has no juris- 
diction over such claims and has repeatedly held that 
damages resulting from delay is not due to any viola- 
tion of the act to regulate commerce, and therefore was 
not cognizable by the Commission. As to the legal 
effect of a provision in a bill of lading to notify a 
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certain person, kindly refer to answer to “Kansas,” 
appearing on page 975 of the May 27, 1911, issue of 
THE TRAFFIC WORLD. 
* * a 
What Constitutes Interstate Traffic Under Safety Appli- 
ance Act. 


Mississippi—“This road lies entirely within the 
state of Mississippi; we, however, handle interstate 
business—freight—file tariffs with and are amenable to 
the Interstate Commerce Commission, We would un- 
doubtedly, therefore, be governed by the safety appli- 
ance act and hours of service in handling any interstate 
business. Would we be so governed in handling busi- 
ness that is entirely intrastate, trains and crews in 
connection with which not-being used in the movement 
of interstate traffic? In other words, can we conduct 
a strictly intrastate business on an interstate road and 
handle such business without being subject to the 
federal safety appliance and hours of service law?” 

The specific provision of the act is that “it shall 
be unlawful for any common carrier engaged in inter- 
state commerce by railroad to use on its line any 
locomotive engine in moving interstate traffic not 
equipped with,” etc. “or to run any train in such 
traffic that has not a sufficient number of cars in it 
so equipped,” etc. While the better opinion seems to 
be that the enforcement by state courts of rights under 
the safety appliance and employers’ liability acts may 
be concurrently exercised with the federal courts, that 
is, that the enforcement of said acts are not solely 
within the judicial powers of the federal courts, yet 
this question simply concerns the remedy and not the 
construction of the term “interstate traffic.” It will be 
noticed that the language of the act expressly states 
“any locomotive engine moving interstate traffic,” or 
“any train in such traffic,’ etc. Now, the commerce 
clause of the Constitution gives Congress no power to 
regulate commerce wholly within a state, and the ob- 
vious purpose of the foregoing provision was to make 
it entirely clear that Congress was attempting to regu- 
late only such commerce as the Constitution placed 
under its control. Traffic is either state or interstate 
traffic according to its origin and destination. If your 
road is wholly within the state of Mississippi, and the 
traffic shipped is by a consignor in that state to the 
consignee in the same state, or if from one state into 
another state under no common control, management 
or arrangement for continuous shipment, then it would 
appear that trains and crews used in connection there- 
with are not used in moving interstate traffic in the 
meaning of the safety appliance act. In the case of 
the United States vs. Geddes, 180 Fed. Rep., 480, the 
court held that “where there was no through bill of 
lading and no conventional division of through charges, 
each company receiving its own charges according to 
its own rates, defendant was not ‘engaged in “interstate 
commerce’ within the meaning of the act, though the 
goods carried were intended for shipment beyond the 
state.” However, it has been held that when a train 
is composed of cars, some of which are and some of 
which are not engaged in interstate traffic, the whole 
train is subject to the safety appliance act. It has also 
been held that the act applies to a car designed for 
interstate traffic, though at the time being hauled empty. 
In United States vs. Great Northern Ry. Co., 145 Fed. 
Rep., 438, the court held that the act applies to all cars 
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regularly used on any railroad engaged in interstate 
commerce not only while actually in use in such com- 
merce, but at all times when in use on such road. 
This decision, which seems to be supported by the 
weight of authorities, would require you to equip your 
cars with the regulation safety appliances, on the ground 
that such cars might be used in interstate traffic. 
*€ * * 

Tariff Provisions Must Be Strictly Enforced.—Respon- 

sibility for Damages Must Be Proven. 

North Carolina—‘If a joint, rail and water, inter- 
state, cotton piece goods tariff contains a clause read- 
ing ‘Rates carried in this tariff does not include marine 
insurance,’ would it be lawful for the water line, a 
party to this tariff, to carry insurance on shipments 
moving on such rates? Would a verbal contract be- 
tween the shipper and a representative of the water 
line to the effect that if a shipment is lost in a wreck, 
or otherwise, while in the hands of his company, claim 
for same will be paid in full be a lawful contract? 
Would shipper have a legal right to collect in full, and 
would transportation company have a legal right to 
pay in full?” 

All of the foregoing questions must be answered 
in the negative. 


Coal Operators Given $62,657.75 


Philadelphia, Pa:, June 2.—A verdict against the 
Pennsylvania Railroad Company awarding seven of the 
so-called independent coal companies $62,657.75 damages 
because of alleged rebates to other coal shippers and 
discriminations in favor of the Berwind-White Coal Min- 
ing Company, has been returned by a jury in the United 
States Circuit Court here. 





It has taken about two years to get these cases to 
final trial. Originally there were eleven coal companies 
which sought to collect about $1,000,000 for alleged dam- 
ages, but four of these concerns had to drop out, as 
they proved no direct damages. 


The charge made by the plaintiff companies was that 
the Pennsylvania Railroad Company granted rebates to 
and favored the Berwind-White Coal Mining Company, 
the Glen White Coal and Lumber Company and the Al- 
toona Coal and Coke Company in shipments of coal from 
the Clearfield district. .These alleged rebates, it was 
pointed out, were not noted on the tariffs filed with the 
Interstate Commerce Commission. 


The complainants also sought damages because the 
defendant corporation was alleged to have permitted the 
Berwind-White Company exclusive use of Harsimus pier, 
New York Harbor, which enabled the favored company 
to put coal into New York for $1.61 per ton, whereas 
shipment there ccst the plaintiffs $1.73. The alleged dis- 
crimination here, it was urged, was another way the de- 
fendant favored the Berwind-White company. 

On the part of the defense it was denied that the 
pier was the property of the railroad, and as to the a- 
leged rebates to the Berwind-White company, counsel for 
the railroad declared that none was made. 


As to the payments to the Glen White and the Al- 
toona companies, he said they were in the way of re- 
muneration for spurs built into the mines from the main 
line of the railroad by those companies. These payments, 
he said, were legal in every way, as the two companies 
had assisted in the transportation facilities. 
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Judge Holland, in his charge to the jury, defined the 
meaning of rebates and favoritism, such as are forbid- 
den by the law, and also explained the different acts 
on the subject. He cautioned the jury to be careful in 
considering all the evidence and applying the law in 
reaching their conclusion. He said it was for the jury to 
determine whether the payments to the Glen White, Al- 
toona and Berwind-White companies by the Pennsylvania 
Railroad were for services rendered or whether they 
were intended as rebates to favored shippers. The jury 
would also have to determine whether the shipments of 
the complainants were similar to those of the three al- 
leged favored companies, 


If the jury decided these two propositions favorably 
to the complainants, then the later would be entitled to 
have returned to them all excess charges. 


So far as the Berwind-White company having exclu- 
sive use of Harsimus pier was concerned, the plaintiffs 
could not obtain special damages for that, as any damages 
suffered by the plaintiffs in this respect were too indefi- 
nite and speculative for the jury to measure, but the 
jury might consider this exclusive use in determining 
whether or not the Berwind-White company was favored 
in this respect. 


The jury returned a verdict against the Pennsylvania 
Railroad Company in favor of the Carbon Coal and Coke 
Company for $58,953; the John Langdon Coal Company 
for $1,042; the Huntingdon Coal Company, $40; the Mount 
Equity Coal and Coke Company, $307; E. Hichelberger & 
Co., $423; W. H. & C. R. Read, $3.75, and W. H. Sweet, 
$1,889, making the total damages to be paid $62,657.75. 

Following the verdict J. Hampton Barnes, counsel 
for the defendant carrier, moved for a dismissal of the 
proceedings, arguing that the court lacked juridiction. He 
contended that the Interstate Commerce Commission has 
exclusive primary jurisdiction over the subject-matters 
involved. 

It is understocd an early appeal will be taken. 


Will Not Dismiss Omaha Case 


Washington, D. C., June 2.—The Commerce Court 
has denied the government’s motion to dismiss the bill 
filed by the Atchison and other carriers in Arkansas, 
Texas, Louisiana and Mississippi attacking the legality 
of the Commission’s order fixing the lumber rate from 
those states to Omaha, Des Moines and Council Bluffs 
at 25 cents per hundred instead of 26%. The order 
went into effect last August, and claims for reparation 
in thousands of dollars are pending before the Com- 
mission now. The court granted the Commission and 
the government twenty days in which to file an answer. 

At the same time it denied the application of the 
earriers for a temporary injunction. While no reason 
is given for denying the injunction, it is assumed the 
court took the view that inasmuch as the carriers al- 
lowed the order to become effective, the damage that 
has been and is being done is not irreparable. 








AGAIN POSTPONES SWITCHING ORDERS. 


Washington, D. C., June 2.—The Interstate Com- 
merce Commission has issued orders suspending, until 
August 1, its orders in the California switching cases. 
These mandates are at present before the Commerce 
Court on applications for restraining orders. 





Re iee wea™ 


1018 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VII, No. 22 


COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Cohen, Michael & Co. vs. Mallory S. 


S. Co., and A. T. & S. F. (4107). 

Complainant alleges that on De- 
cember 10, 1910, and January 11, 
1911, it shipped two carloads of 
rough marble, from New York, N. 
Y., to San Francisco, Cal., total 
charges assessed and collected be- 
ing $2,695.20, based on a rate of 
$1.00 per 100 Ibs. 

Complainant alleges that the rate 
charged by defendants was ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $1,212.84. 


Dixie Cotton Oil Co., The, vs. St. L. 


I. M. & Sou., and St. L. S. W. 
(4117). 

Complainant alleges that during 
the period from September 1, 1906, 
until February 10, 1911, defendants 
delivered to complainant 181 car- 
loads of cottonseed and products, 
charging a rate of $3.00 per car 
for switching, in addition to the reg- 
ular rate. 

Complainant alleges that said 
switching charge was excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants may be made to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $543.00. 


Edison Portland Cement Co., The, vs. 


D. L. & W., and N. Y. C. & H. R. 
(4109). 

Complainant alleges that in the 
course of its business it shipped 
from New Village, N. J., to various 
points in New York, certain con- 
signments of portland cement. 

Complainant alleges that the rates 


as charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repar- 
ation in the sum of $492.64. 


Hamm Co., M., The, vs. LL. & N., 


Cc. H. & D., Cin. & M. V., B. & 
oO. S. W. and Detroit, T. & I. 
(4085). 


Complainant alleges that during 
the period extending from Novem- 
ber, 1907, until March, 1909, it 
shipped from Mount Pleasant and 
Figle, Tenn., to Washington C. H., 
Ohio, 242 carloads of phosphate 
rock, charges assessed and col- 
lected being based on a rate of 
$3.30 per ton. Complainant alleges 
that the rate charged by defendants 
Was excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $1,769.62. 


Middleburg Stone Co., The, vs. B. 


eG, Came: ¥. FB & sh. 6. BR. RK 
of N. J. and P. R. R. (4096). 


Complainant alleges that on Oct. 
20, 1910, it shipped one car. of 
grindstones from Berea, O., to 
Freehold, N. J. Complainant al- 
leges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investiga- 
tion defendants may be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 


rates, and asks reparation in the 
sum of $65.08. 


Pittsburg Vein Operators’ Assn. of 


Ohio, The, vs. P. R. R. and Pa. Co. 
(4116). 

Complainant alleges that defend- 
ants are engaged in the transporta- 
tion of lake cargo coal, from fields 
in the counties of Harrison, Jef- 
ferson._ and Belmont, O., to Cleve- 
land, O., and thence transport same 
on lake vessels to points in the 
United States and Canada. 

Complainant alleges that the rate 
charged by defendants from said 
Ohio fields to Cleveland, O., where 
coal is loaded on lake vessels, is ex- 
cessive, unreasonable and unjust, 
and discriminates against com- 
plainant in favor of competitors at 
other points carrying on a like busi- 
ness. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as the Com- 
mission may consider complainant 
entitled to. 


Southwestern Brick Company, Cher- 


ryvale, Kan., vs. A. T. & S. F. and 
Cc. B. & Q. (4097). 

Complainant alleges that in the 
course of its business it shipped 
from Cherryvale, Kan., one car- 
load of brick consigned to Milan, 
Mo. Complainant alleges rates 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion and to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $16.26. 








Trolley Case Last to be Heard 


Washington, D. C., June 2.—Adjournment until the 
fall term was taken by the Commerce Court Friday last, 
after the arguments in the Omaha-Council Bluffs trolley 
case had been finished. Attorneys in that matter were 
admonished to make their utterances succinct, so that 
they might be concluded at the ordinary hour. 

Decisions are expected upon all the cases argued 
within a very short time, because in nearly all of them, 
if not in all, the application is for a restraining order 
so as to preserve the status until the cases can be 
heard on the merits. Failure of the court to act upon 
such applications would have the effect of permitting 
challenged orders of the Interstate Commerce Com- 
mission to become effective and work the irreparable 
damage claimed by petitioners before the court. 

In the Omaha-Council Bluffs case the Commission 
and the government ask for the dissolution of an in- 
junction granted by the Circuit Court because, in the 
opinion of the court, Congress did not intend to include 





street railroads, whose lines happen to cross state 
boundaries, within the scope of the reguiating power of 
the Commission. 


Needham Appears in Trolley Case. 


C. W. Needham, on behalf of the Interstate Com- 
merce Commission, claimed that because Congres; 
granted a charter for the bridge used by the company 
in crossing the Missouri, and said it might be used 
by any railroad and, because the trolley serves several 
villages and not merely a city and its suburbs, the 
road is not a street railroad within the meaning of 
the decisions by the court on that point. Therefore, 
the reduction of the rate from any point in Council 
Bluffs to any point in Omaha from fifteen to ten cents 
is within the power of the Commission. 

John L. Webster, for the complainants, discussed 
the multitude of court decisions that seem to lie against 
the contention of the Commission and which were 
adopted, when arguments were begun, by the United 
States, the intervener in the case. 
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NEWSPAPER COMMENT 


Towering evidence of the South’s virile development 
is to be found in the increasing freight and passenger 
trafic of its railroads. According to figures recently 
made public by the Interstate Commerce Commission, 
the freight business of southern roads during 1910 
showed a gain of 10.1 per cent over the preceding year, 
while the gain for the country at large was only 7.6 
per cent. Likewise, in passenger business, the south- 
ern carriers enjoyed an advance of 10 per cent, as com- 
pared with 6.1 per cent for the general increase. 


This record indicates primarily an era of rich con- 
structiveness in the South. It sums up the story of 
hundreds of new farms and of a more intelligent culti- 
vation for the old fields. It symbolizes the birth of 
new townships and the revivifying touch of progress 
in trade and industry and production, It proves that 
the South is astir with growth and that in this section, 
more than in any other to-day, the soil of opportunity 
is wondrously fertile. 


It has often been said that our railroads have 
reaped where they have not sown. That this condi- 
tion is happily changing, however, is indicated by the 
fact that the roads of the South spent 15.3 per cent 
more for structures and maintenance of way in 1910 
than in 1909, while the increase in this particular was 
but 11.3 per cent for carriers throughout the Union. 

These figures, comments the Baltimore Sun, mean 
that the railroad people see and appreciate the poten- 
tialities of the southern country and are preparing to 
meet their growing demands in the way of transporta- 
tion service. 

This remark must be taken with a grain of salt, 
but essentially it is justified. Though the roads are 
not yet thoroughly aroused, perhaps, to their duties 
and opportunities in this section, they are unmistakably 
awakening. In some instances, indeed, they are joining 
shoulders with the communities they traverse in an 
effort to upbuild the country’s interests. This is wit- 
nessed by the experiment farms, the good roads’ trains 
and the advertising exploits in which railroads are 
engaged. There is need, to be sure, of a vast deal 
more work of this character, but at least a good be- 
ginning has been made.—Atlanta (Ga.) Journal. 

* * * 


The speech of President Frederic A. Delano of the 
Wabash Railroad before the Traffic Club of Chicago 
was a fine speech. There was true industrial statesman- 
Ship in its philosophy, its breadth of view and its eco- 
nomic and political insight. 

But we fail to see why there should be surprise over 
it. For Mr. Delano merely spoke along the lines upon 
which progressive thought is moving among the great 
common carriers of the United States. He is not the 
first railroad man to see good in the rate decision. Chair- 
man Frank Trumbull of the Chesapeake & Ohio has just 


On Railway and Other Questions of National and Local Interest. 


In these columns, we aim to give current newspaper comment on live topice; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed—The Traffic Service Bureau. 


done it in print. And other railroad men the country 
over have gone almost, if not quite, as far in their indi- 
rect comments. As to his views upon governmental regu- 
lation, Brown, Yoakum and about all the big railroad men 
have talked in the same way. 

The point that we would make is not that Mr. De- 
lano’s speech is not a splendid thing, but that the other 
transportation leaders hardly deserve to be pictured as 
being in direct opposition to its justice and enlightenment. 
As the president of the Wabash said, “The railroad man 
has gone through the mill.” He has learned a whole lot. 
And it is decidedly unfair for the careless public to speak 
of him as if he were the same self-confident don’t-care 
reactionary that he was before the dawn of the Roose- 
velt era.—Chicago Evening Post, 

* * ok 


The conflict between the states and the federal 
government over the regulation of railroads in this 
country is a continuing one, and the situation to which 
it leads, at ever recurring intervals, is one of dis- 
tress and unsettlement invariably. The legislative 
freight and passenger rate reductions of a few years 
ago, which led to an anti-railroad crusade in more 
than a score of states, is clearly illustrative; and the 
Granger agitation of earlier date is another example. 
The difficulty in striking a mean between the extremes 
of federal and state rule over railroads is great, of 
eourse; for the states are sovereign and show little 
inclination to give the federal government any more 
power. Surrender any of their inherent powers to 
the national authority they will not. Hence, the em- 
broilment' existing. A dispassionate examination of 
the commercial status of the country to-day, of the 
nature and magnitude of its commerce, shows that 
the preponderating bulk of freight shipments is inter- 
state in character. The country’s economic and in- 
ventive development, in unision with its unprecedented 
prosperity in the last fifteen or twenty years, has led 
to a tremendous growth in transportation facilities 
and to a complete change in the character of freight 
movements, to-wit: from intrastate to interstate. This 
has evolved, naturally and economically, the issue of 
railroad regulation as we now have it, and, it seems, 
calls for a new point of view for its determination. 
Experience and human progress teach us to meet diffi- 
culties or problems with the most serviceable agencies 
available, but this we refuse persistently to do in 
dealing with the railroad problem. We still regard 
it as a local problem, oblivious or regardless of the 
fact that railroad traffic, which is the kernel of the 
whoie situation, no longer knows local boundaries but 
is nation-wide in its movements. Could we devise or 
formulate a plan of uniform state regulation a solution 
might be reached. That, however, is largely visionary, 
and the alternative for us is tc turn to what appears 
to be inevitable—federal regulation. If the Constitution 
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will not bear interpretation broad enough to give the 
federal authorities extended power over railroads, then, 
some effcrt should be made to induce the states to 
surrender to the national government sufficient of their 
powers to make regulation by the federal arm properly 
effective. To date, our efforts, both state and federal, 
have been far more successful in causing the rail- 
roads embarrassment than in truly regulating them. 
Since traffic has ceased to be local and has become 
interstate increased federal regulation is imperative. 


To secure it should be our aim—New York Financial 
America. 


Ohio Coal Rate to Commission 


Washington, D. C., June 2.—Having failed to get 
relief from the Ohio railroad commission, the Pittsburg 
Vein Operators’ Association of Ohio has asked the 
Interstate Commerce Commission to reduce the rate on 
cargo coal from Belmont and Harrison counties 
in southeastern Ohio to Cleveland and Port Huron 
from 85 cents to 47 cents. The last-mentioned figure 
is said to be about the rate the carriers received during 
the time when rebating was common, and the operators 
are apparently of the opinion that that was a reason- 
able sum for the service. 

The complaint is filed only against the Pennsylvania 
Railroad Company and the Pennsylvania Company, as 
the manager of the lines south and west of Pittsburg. 
The 85-cent charge on cargo coal, so complainants says, 
is excessive, unjust, unreasonable, discriminatory and 
subjects the operators in the Ohio part of the Pitts- 
burg field to an undue and unreasonable prejudice and 
disadvantage in the markets reached by the cargo coal 
from West Virginia and Kentucky. For the average 
haul of 125 miles to Cleveland, the complainants sub- 
mit the 85-cent rate is unreasonably in excess of the 
cost of service, For purposes of comparison, they sub- 
mit the 97-cent rate from Kanawha to Toledo, a distance 
of 351 miles; from Marrowbone, Ky., to Toledo, a dis- 
tance of 490 miles, carrying the same rate; Fairmount 
to Lorain, a distance of 255 miles, carrying the same 
rate; from New River to Toledo, 490 miles, $1.12, and 
Pocahontas to Sandusky, 460 miles, also $1.12. 

The complainants say the back haul of ore from 
Cleveland and Port Huron is much greater than that 
from any of the other ports mentioned, and, for that 
reason, among others, the rate of 47 cents would be 
reasonable, just, non-prejudicial and non-discriminatory. 

The complaint goes on to say that the 85-cent rate 
is the result of mutual agreement and concert of action 
between the Pennsylvania, the Norfolk & Western, the 
L, & N., the B. & O. and Kanawha & Michigan. It also 
says that because the cost of production in the Ohio 
mines is much greater than in the West Virginia and 
Kentucky, the gross discrimination in rates destroys 
the natural advantages of the Ohio mines given them 
by their proximity to the markets. Therefore, the 
complainants ask for reparation on all shipments during 
the last two years. 

The complainants come before the Commission, not- 
withstanding the fact that the movement in which they 
are interested lies wholly within Ohio, because the 
Circuit Court and Circuit Court of Appeals have de- 
cided, upon complaint by the carriers, that the Ohio 
commission has no jurisdiction, because the movement 


cls 
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is part of commerce between the states and with a 
foreign country, the Dominion of Canada. 

The question involved is the same as that carried 
in the complaint of Boileau against the Pittsburg & 
Lake Erie, which, with its related. West Virginia rate 
complaint, has been before the Commission in the way 
of hearings, for several months. For that reason it 
will doubtless be merged with those proceedings. 


Craffic World Changes 


John H. Sullivan, manager of the Memphis Demur- 
rage and Storage Bureau, has been elected president of 
the Lake View Traction Company of Memphis, Tenn. Mr. 
Sullivan has had almost sixty years’ railroad experience. 
He has served on the Hannibal & St. Joseph; Northern 
Pacific; Missouri, Kansas & Texas; St. Paul, Minneapolis 
& Manitoba; Kansas City, Springfield & Memphis; Kan- 
sas City, Memphis & Birmingham, and Kansas City, Fort 
Scott & Memphis railways. He was born in Ireland in 
1848. He succeeds R. F. Tate, 

Nine firms of Fremont, Neb., have joined together in 
the organization of the Fremont Traffic Bureau. Associa- 
tion. The bureau is to look after the freight rate inter- 
ests of the city and the members. W.H. Young has been 
appointed a manager. 

W. D. Forster, in addition to his duties as traffic 
manager of the Tonopah & Goldfield Railroad Company, 
has been appointed superintendent, vice A. B. Phillips. 
General Superintendent Hanlin having resigned, that 
position has been abolished. 

F. J. Balch, formerly general freight agent of the 
New York & Ottawa Railway, has been appointed traffic 
manager of the Nashua River Paper Corporation and 
the Hammermill Paper Company, with headquarters at 
Boston, Mass. 

H. J. Fernandez has been appointed traffic manager 
of the Alexandria (La.) Progressive League. 

SOUTH DAKOTA CASE GOES OVER. 

Sioux Falls, S. D., June 2.—The hearing on the per- 
manent injunction proceedings against grain and mer- 
chandise rates of the state railroad commission has been 


indefinitely postponed pending a ruling of the Supreme 
Court in the Minnesota rate case. 





Argue Boiler Jnspection Case 


Washington, D. C., June 2.—At a hearing Monday 
morning called to consider rules to be applied to the 
inspection of locomotives and boilers, following con- 
sultations that have been had between inspectors of 
the Commission and a committee of the railroads, there 
was a very large gathering, including E. B. Pierce and 
F. O. Melcher, chairman of the American Railway As- 
sociation special committee on legislation, representing 
practically all the railroads of the United States; Her- 
man E. Wills, representing the Brotherhood of Firemen 
and Enginéers, Brotherhood of Locomotive Engineers, 
the Order of Railway Conductors and the Brotherhood 
of Locomotive Trainmen; John F. Ensign, chief inspector 
of locomotive boilers, and Philip J, Doherty, attorney 
for the Commission. 


Mr. Ensign opened with a review of the work that 
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has been done since the intimation by the Commission 
that this meeting would be held and preparatory to 
it, during which he remarked that the requirements 
called for are simply minimum requirements, and any 
railroad can increase its inspection if necessary or 
thought desirable. Attention was specially called to 
the fact that only 171 roads have filed any rules, and 
it is suggested that uniform rules should apply all 
over the United States, and in this view of the matter 
representatives of the roadroads agree. 

E. B. Peirce of the Chicago, Rock Island & Pacific 
agreed with the report by Mr. Ensign, and said the 
railroads feel there should be a uniform minimum set 
of rules, as vastly preferable to each road filing rules 
of a different nature. Many of the roads have not 
filed any rules, feeling it would be possible to work 


out an agreement as contemplated in the present action; , 


SHIPPER’S REPRESENTATION 
BEFORE COMMISSION 


Shippers may appear before the Interstate Com- 
merce Commission in person or by attorney. The 
law makes this provision and the Commission carries 
out its spirit by stripping proceedings of technicali- 
ties. The Commission, however, is administering a 
law. It must apply the principles of law to the facts 
in each case. And complainants must show the facts 
which entitle them to the relief afforded by the law. 
It follows that cases should be prepared and pre- 
sented by persons familiar with the principles of the 
law. Failure to have this done frequently wastes 
the time of the Commission and interested carriers 
and often defeats cases with much merit. There is 
real economy in the proper treatment of all cases. 
If a case is worth anything at all it is worth the 
right kind of preparation and presentation. 


WILLIAM DUNTON KERR 


Commerce Counsel 


115 South La Salle Street, Chicago 


Consultation Invited Telephone Main 1550 
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also that the Commission would have the right to bring 
up any rules on file that are below the minimum re- 
quirements and that those roads having higher re- 
quirements may drop them to the standard. While the 
railroads are not filing any objections, yet there may 
be individual roads that may need relief as to some 
particulars, as, for instance, the Boston & Maine, where 
it has been found that, owing to their satisfactory 
water conditions, it is not necessary to wash out boilers 
every 30 days, as required, and when the inspectors 
found conditions of that character, it is supposed and 
presumed relief can be granted. 

For the Commission, Mr. Doherty said he had no 
further suggestions to make; this was also true of 
Mr. Wills, who stated that for the four brotherhoods 


he represented the proposed rules are entirely satis- 
factory. 
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Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 






CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 









BALTIMORE TRANS- 






FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 





Custom House 










MINN. TRANS. & STOR- 


AGE CO 
122 S. sth St. 
MINNEAPOLIS, MINN. 





| SOUTHWEST TRANS- 


FER & STORAGE CO. 


OKLAHOMA CITY, 
| OKLA. 








THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


15th and Welton Sts. 
COLO. 


DENVER, 











UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 










IND. 














PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 





ee 
| PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. L. 


SEATTLE TRANSFER 


Brokers, etc. 


BOWMAN TRANSFER S&. 





co. 


SEATTLE, WASH. 








GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 








| THE TOLEDO WARE-— 


HOUSE CO. 


1309-19 Lagrange Street. 
TOLEDO, 


OHIO 





WAKEM & McLAUGHLIN, =< 


CHICAGO 
WAREHOUSEMEN — BANKERS ~* 
Customs Brokers—Freight Forwvarders 4" POINTS; WE ARE THE PIONEERS 


LESS CARLOAD SHIPMENTS AT CARLOAD RATES. 


BONDED AND 


OPERATING NINE WAREHOUSES 
FREE. REGULAR CO 
BINED CAR SERVICE TO AND FE 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. 8 transfer and fer- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities” for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 





CHICAGO, ILL. 
TUDSON FORWARDING 
Co., INC., 448 esuite ee. _S Car- 
lead distribution to all at 


ments of machinery forwarded re- 
dueed pat to = —- esiers 
and Pacific Coas' 


WAREHOUSE & TRANS- 
Sts. 


DETROIT, MICH. 


THE READING TRUCK CO., 6th and 
Congress Sts. Authorized 
agents oS ie the Wabash and Canadian 
Pacific railways and for ng & Anchor 
Line steamers. Special attention given 
to distribution of carload freight mad 
two or more ties, Merchandise @ 
livered as ordered. 





LOS ANGELES, CAL. 


- ANGELES TRANSFER CoO., 
Broadway. and ratent 
cistalentiont consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 
COMPANY, INC. on and aoert 
freight contraetors, transfer and re- 
ers. Bonded and free warehouses. 


ST. LOUIS, MO. 
ASHLEY WAREHOUSE CO. Bon 


2. 
ties. Cars promp 
house entries attended to. Insurance 
18c. connections. 

BONDED EXPRESS & TRANSFER 
CO. Distributers of bulk shipments, 


carloads or less. Consignm - 
felted. ignments so 





SALT LAKE CITY, UTAH. 


and distributing ian Carioad ais- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
wae on eens gs gy and for- 
enbush _ ~-y oe 





WILKESBARRE, PA. 
‘0. 


MERCHANT®S’ Cc 
pees transfer a oy Laat & 
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The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, censerve and protect the com- 
mereial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 



























resentative shipping concerns in the 
United States. 

Officers 
J. C. Lincoln, President, 





Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 

W. M. Hopkins, Vice-President, 

Mgr. Transp. Dept. Board of Trade, 

Chicago, Ill, 
w. , , eteeibat. Secretary-Treasurer, 
Wisconsin Pulp & Lh gd Co., 
39 Jaoknon Biva., Chicago, Mi. 









TO MANUFACTURERS: 


To reach the western trade promptly and economically many of your compet- 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Perhaps you are planning to do‘jthe same. 


interest to present to you. 


In many important lines St. Joseph is theh Leading Merchandise 
Distributing Center west of the Mississippi River. 


the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 





ILLINOIS, 
Lake County Manufacturere’ Asscelation. 
B. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg. ., Chicago, Ml. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Il 
EB. F. President 


eS See Secretary-Treasurer 
, fe eo Ae Trafic Manager 


MINNESOTA. 


Northeren Pine Manufacturers’ 
tion. 


Asesocia- 
H. 8. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. H. G. Krake, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


Comm’r, 


NEW YORK. 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


Business Men’s League of St. Joseph,'Mo. 


Commissioner. 


During 


itors in the central and Eastern States have found it greatly to their advan- 
tage to establish distributing warehouses or branch factories at the Missouri 


If you are thinking of 


locating a distributing warehouse or a branch‘factory in the middle west it 
will be worth your while to communicate with us.| We have something of real 


TRAFFIC CLUBS 


National Federation of eae and Trane- 
ea ke — i man, Pres.; 
Carl K. Landes, 
bs 4 hee Transportation Associatien. 
A. Angell, Pres.; L. H. Mann, Saey. 
The Traffic Club of New York. F. B. Her- 
riman, Pres.; C. A, Swope, Secy. 
The Traffic Club of Chicago. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of | Philadelphia F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louls. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. O. M. Bills- 
worth, Pres.; T. J. Walters, Secy, 

The Transportation Club of Indianapolis. 
Fg lL. Ketcham, Pres.; L. KB. Stone, 

y 

The Traffic Club of New England, Boston. 

a: BE. Byrnes, Pres.;: Wm. C. Brown, 


ecy 

The Vresepertation Club of Senstnnat, 
O. G. Fetter, Pres.; C. C. Spalding, Secy 

The Transportation Club of Loulevilie. 
L. J. Irwin, Pres.; Fred H. Behring, 


The Transportation Club of Toledo. 
Conlon, Pres.; L. G. Macombe 

The Wage Club of St. Paul. 
Pres. L. Bowker, Secy. 

The Trathe Club of ae Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. | F. Ww. Parker, 
Pres.; F. R. on, 

The Transportation club ef Detrolt, Mich, 
Yong G. Norvell, Pres.; W. R. Hurley, 

The Rallroad Club of Kansas City, Mo. 


James Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, vier, Pres.; 


Ala. L. 
O. F. Redd, Secy, 
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BOTH READY 


Photographic Reproductions, Printed on Good 
Paper—Regular Tariff Size 


CANCEL ALL PREVIOUS ISSUES 
MANY IMPORTANT CHANGES 
YOU MUST HAVE THESE ISSUES 


TO BE UP TO DATE 


18-A B-5 
SINGLE COPIES .. . 35¢ SINGLE COPIES +k eee 
10 to 25 “« | 6.lhU~hCU:« «6800 EACH } 10 to 25 . . . 80c¢ EACH 
25 to 100 aig EE, iS 25 to 100 eo genes 3S, 
ee fee ee! CC RR 100teo G00 6** (wl (i (wtCiwtlt. COC 
Over 500 eee eS FB ys, Over 500 eg Te 


Orders for 10 copies or less, by mail, postage paid. Larger orders 
by mail, express or freight, at consignee’s option and expense. 


THE TRAFFIC SERVICE BUREAU 


30 South Market St. (Old Number 126 Market St.) Chicago 


ORDER NOW 
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